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Copy of the Resolution passed by
Respondent No. 8 authorising the
deponent to sign and depose to the
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EXHIBIT — «“2”

Copy of the list of documents
obtained by the Applicant under RTI

in 2011

4SS
~hse

EXHIBIT — «3”

Copy of Notification dated 27t
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3(ii)) (2011 Notification)
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(EIA) and published in The Gazette
of India : Extraordinary (Part II Sec.
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Copy of Letter dated 15" November
2017, addressed by MOEF, New
Delhi to the Municipal
Commissioner, MCGM and copies
to Respondent No. 5 (through the
Additional Chief Secretary) and

Respondent No. 9
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Copy of Letter dated 5™ February
2018 of Architect for Respondent
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BEFORE THE NATIONAL GREEN TRIBUNAL (WESTERN
ZONE) AT PUNE
(Under Section 18(1) read with Sections 14, 15,16 and 17 of The
National Green Tribunal Act, 2010)
INTERIM APPLICATION NO. 46 OF 2023
IN
APPLICATION NO. 31 OF 2015
Chetak Co-operative Housing Society Limited ... Applicant
(Orig. Applicant)
IN THE MATTER BETWEEN:
Chetak Co-operative Housing Society Limited ... Applicant
Versus

State of Maharashtra and Ors. ... Respondents

AFEETIDAYIT ON BEHALF OF THE RESPONDENT

NOS. 8 TO 11 FOR DISMISSAL OF THE INTERIM

APPLICATION.

I, Dilersingh Sandhu, aged 39 years, of Mumbai, Adult Indian

Inhabitant, Respondent No. 11 and the partner of the Respondent

No. 8 abovenamed, having my office at 41 Pali Hill, Bandra

as
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Respondent Nos. 8 and 9 abovenamed (Respondent No. 10 is

deceased), do hereby solemnly affirm and state as under:-

1. Respondent Nos. 8 to 11 shall hereinafter for the sake of

brevity, be referred to as “these Respondents”.

2. I say that I have perused the aforesaid Interim Application
No. 46 of 2023 (Diary No. 2704138000722023 of 2023)
(“IA”) for amendment of the aforesaid Original Application
No. 31 of 2015 (“OA”). I am aware of the facts of the case,
and able to and authorised to depose the same, based on the
records maintained by the Respondent No. 8. 1 am filing
this Affidavit on behalf of these Respondents for the limited
purpose of opposing the reliefs as prayed for in the present
IA. I crave leave to file a detailed Afﬁdavit in Reply dealing

with the OA. Hereto annexed and marked as EXHIBIT —

¥1” is a copy of the Resolution passed by Respondent No. 8

uthorising me to sign and depose to the present Affidavit.

At the outset, I deny all and singular, the statements,
averments, contentions, allegations and insinuations, as

stated in the aforesaid IA, as if the same were set out herein
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verbatim and traversed in seriatim. Nothing that is not
specifically dealt with herein shall deemed to have been

admitted, merely for want of traverse.

I state and submit that, before adverting to the IA on merits,
I shall state out the following facts and circumstances,
demonstrating how the aforesaid IA and also the OA is not

maintainable and ought to be dismissed.

Bar of Limitation :-

At the outset, these Respondents state that the aforesaid

Interim Application filed by the Applicant is hopelessly time
barred by the law of limitation, inasmuch as, the
requirement for EC was dispensed with in the present case

in 2017 and the Occupation Certificate (“OC”) was granted

S9F

by Respondent No. 12 on 9" October 2018. However, the -

aforesaid TA is filed in December 2022, i.e., after a period of
4 (years) and 2 (two) months. The fact that the OC was
granted to Respondent No. 8 on 9™ October 2018 was well
known to the Applicant as the Applicant has challenged the

same in other proceedings before the Hon’ble Bombay High
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Court in 2019, which are pending. The same is evident from

the following facts:-

(a) The OA was filed and registered on 12" April 2015.
These Respondents had filed an Interim Application
(unnumbered) dated Nil April 2015, inter alia stating
the grounds on which the OA is not maintainéble and

opposing the grant of any reliefs to the Applicant;

(b) The OA was first listed for hearing on 17™ April
2015, when the same was dismissed in limine. The
Order dated 17" April 2015 (Exhibit ‘P’, page 223 of
the Compilation of Documents filed with the 1A) is

extracted as under:-

QUOTE:-

Heard L.d. Advocate for the Applicant.

Prima facie no case is made out. Since the Hon’ble
High Court is seized of the matter and the Apex Court
also considered the same and directed to the Hon’ble
High Court to expedite the hearing. Consequently, the
Application is dismissed in limine.

UNQUOTE

(c) Aggrieved by the said Order dated 17" April 2015,

Applicant filed a writ petition, namely Writ Petition

pd P //ﬂ 4




(d)

~in respect of Wing ‘A’ of the Project;
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No. 5547 of 2016 before the Hon’ble Bombay High
Court. The Hon’ble Bombay High Court, vide its
Order dated 1% July 2016 (Exhibit ‘Q’, page 224 of the
Compilation of Documents filed with the 1A), inter
alia set aside the said Order dated 17" April 2015 and

remanded the matter back to the Hon’ble Tribunal.

Thereafter, Applicant did not pursue the matter for the
next 7 (seven) years with this Hon’ble Tribunal. The
Applicant, however, was diligently pursuing the matter
with the Hon’ble Bombay High Court. At the time of

passing of the said Orders dated 17" April 2015,

Applicant had filed and was pursuing Appeal No. 580

of 2015. The said Appeal was heard from time to time »

lth

and ultimately dismissed vide Order dated 11" January

2019 (Exhibit ‘W’, page 281 of the Compilation of

Documents filed with the TA). At that time, it was
brought to the notice of the Hon’ble Bombay High
Court that the Applicant had filed Writ Petition No.

155 of 2019, challenging the grant of OC by

379
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(e) Aggrieved by the said Order dated 11™ January 2019,
Applicant filed Special Leave Petition (Civil) No. 6332
of 2019 before the Hon’ble Supreme Court of India
(SLP). At that time, it was brought to the notice of the
Hon’ble Supreme Court of India that the Applicant had
filed the said Writ Petition No. 155 of 2019. The SLP
was dismissed vide Order dated 16%™ April 2019
(Exhibit ‘X’, page 303 of the Compilation of

Documents filed with the IA);

(f) The said Writ Petition No. 155 of 2019 alongwith the
Notice of Motion No. 248 of 2019 (for interim reliefs)
was heard on 5% July 2019, when the Order was passed
and relief of status quo in respect of Wing ‘B’ of the
Project was granted (Exhibit ‘Y’, page 305 of the
Compilation of Documents filed with the IA). The said
Writ Petition is admitted and is ripe for final hearing

" and disposal;

(g) The aforesaid IA has been filed on 27" January 2023; :

i.e., after a delay of nearly 7 (seven) years after the date

of restoration, pursuant to the said Order dated 1% July
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2016 of the Hon’ble Bombay High Court in Writ
Petition No. 5547 of 2016. However, the Applicant
was well aware of all the facts and documents now
sought to be placed on record vide the afroesaid IA as
the very same documents form a part of the record with
the Hon’ble Bombay High Court and the Hon’ble
Supreme Court of India, in the aforesaid various
proceedings filed by the Applicant from time to time.
However, the Applicant, for reasons best known to it,
has not filed the same in this Hon’ble Tribunal earlier.
The Applicant has craved leave to rely upon a
purported additional affidavit dated 29" December
2016 only to make out a purported case for limitation.
There is no case made out by the Applicant whatsoever

for not having filed the aforesaid IA earlier.

(h) The fact that the Applicant decided to place the
additional facts and documents on record belatedly is
further demonstrated by the fact that pursuant to thé

restoration of the aforesaid OA vide the said Order

dated 1% July 2016 passed by the Hon’ble Bombay

High Court, it was only on 13" December 2022, when
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the Advocate for the Applicant requested for an
additional two weeks’ time to place alleged facts and
also allegedly modify the prayer clause in view of
alleged “further developments” in the matter. In this

regard, it is submitted that:-

(1) There were no alleged “further developments”, as
the Applicant was well aware of all the building
permissions and the basis of those permissions,
were known to the Applicant as far back as 2011,
but the present amendment has been filed after a
delay of 12 years of obtaining the documents. I
submit that no new cause of action whatsoever
has been made out by the Applicant in the present
OA and IA. I.repeat and reiterate that the entire
file was obtained by the Applicant through an

Application under The Right to Information Act, '

obtained by the Applicant under RTI was annexed
at Exhibit ‘]’ to Writ Petition No. 1544 of 2012

filed by it before the Hon’ble Bombay High

. 8
>< py

2005 (RTI) from the office of the Respondent No Ll

12 as far back as 2011. The list of documeﬁfgs | o
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Court, to challenge the sanction plans and
approvals thereunder in respect of the Building
Project of Respondent No. 8. The basis of the
purported new cause of action as canvassed by the
Applicant in the aforesaid IA was already known
to the Applicant as far back as 2011. However, the
Applicant, for the reasons best known to it, chose
not to agitate the same earlier. I submit that the
Applicant, on realizing that it had no case
whatsoever against either these Respondents or
against the other Respondents and on realizing its
folly of not having made any contention on the
materials /documents already in its possession as
far back as 2011 has filed the aforesaid IA. I state

and submit that even at the time of the hearing of

the said Writ Petition No.1544 of 2012 before the

Hon’ble Bombay High Court, the Applicant had
already filed the said Suit No.109 of 2013 also
before the Hon’ble Bombay High Court. I submit

that thus, it is abundantly clear that the Applicant

is habituated to maintain multiple alleged causes

froz
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such imaginary causes of action, thereby not only
indulging in forum shopping but also wasting the
time of this Hon’ble Court apart from repeatedly
harassing these Respondents and also the officer
of the Respondent No.12. Hereto annexed and

marked as EXHIBIT — “2” is a copy of the list of |

documents obtained by the Applicant under RTI

in 2011.

That the Applicant has obtained the leave to file
the aforesaid IA vide the said Order dated 13"
December 2022, by mis-representing to the
Hon’ble Tribunal that the Order dated 19™ August
2014, passed by the Hon’ble Bombay High Court
in Appeal No. 580 of 2015, is in force. The said
Appeal was dismissed by Order dated 11" January
2019 (Exhibit ‘W’, page 281 of the Compilation
of Documents filed alongwith he IA) and hence,
the liberty of the Hon’ble Bombay High Court
passed in that Appeal (and not writ petition as
recorded in paragraph 7 of the Order dated 13®

December 2022 passed by this Hon’ble Tribunal)

P 10
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also stands vacated. It is submitted that no such
liberty was given to the Applicant in the said
Order dated 11" January 2019. In fact, in
paragraph 16 of the said Order dated 11" January
2019, the liberty given to the Applicant was to
“agitate the same in the Writ Petition filed by the

Plaintiffs”. The Applicant has already filed the

comprehensive Writ Petition No. 155 of 2019 and |

hence, there is not question of maintaining the
same grievance vide the aforesaid IA before this
Hon’ble Tribunal. I state and submit that
therefore, the aforesaid IA deserves to be
dismissed with costs. I crave leave to refer to and
rely upon the said Orders dated 19™ August 2014
and 11" January 2019, for their true and correct
meaning, legal interpretation, scope and effect

thereof, at the time of hearing.

I state and submit that the fact that the Applicant
is not serious in pursuing the aforesaid OA was

further evident from the fact that inspite of
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Tribunal to file the aforesaid IA vide the said
Order dated 13" December 2022, although by
misleading this Hon’ble Tribunal, the Applicant
did not file the afroesaid IA within the time
granted by this Hon’ble Tribunal and
consequently, costs of Rs. 5,000/- were imposed
on the Applicant vide Order dated 17" January
2023. Thereafter, the Applicant failed to
physically file and e-file the aforesaid IA even
after the passing of the said Order dated 17
January 2023, owing to some alleged technical
issues. The aforesaid IA was ultimately filed on

27" January 2023,

respectfully submitted that the afroesaid IA is grossly barred ~ ™ o

by delay and laches as the same is filed after a delay of 12
years from date of knowledge i.e., the 2011 RTI Application
and after a delay of 7 years from the date on which the
aforesaid OA was restored to file by the order of the
Hon’ble Bombay High Court and therefore, the same ought

to be and should be dismissed with costs.




435

Bar of Res Judicata :-

I state and submit that the aforesaid IA and also the
aforesaid OA are barred by the principle of Res Judicata. I
state and most respectfully submit that the challenge to the
EC forms a part of the larger challenge to the OC by the
Applicant. The Applicant has filed a comprehensive writ
petition before the Hon’ble Bombay High Court, namely,
Writ Petition No. 155 of 2019, infer alia challenging the part
Occupation Certificate issued by Respondent No. 12 in
respect of Wing ‘A’ of the Project and the
permissions/sanctions on the basis of which, the part
Occupation Certificate has been issued. The prayers in‘the
said Writ Petition No. 155 of 2019 are reproduced herein for

the sake of reference as under:-

QUOTE

That this Hon’ble Court be pleased to issue a writ off
mandamus under Article 226 of the Constitution of India
and/or any other appropriate writ/orders under any other
article of the Constitution of India, call the records and
proceedings of the impugned occupation certificate dated
9t October 2018 and revise approved plans dated 9™
October 2018, sanctioned and issued by Respondent No. 1
to 4 herein and after going through the validity and
legality of the same, be pleased to pass the necessary
orders/direction for revocation/cancellation of the
impugned OC and plans,

b)  That this Hon’ble Court be pleased to issue a writ off
mandamus under Article 226 of the Constitution of India

4oz
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and direct the Respondent No. 1 to 4 herein to forthwith
revoke/cancel the impugned OC plans,

¢) That the pending the hearing and final disposal of the
present petition, this Hon’ble Court be pleased to pass the
necessary orders/directions and stay the implication and
effect to the impugned OC and plan,

d)  That pending the hearing and final disposal of the present
petition, this Hon’ble Court be pleased to pass the
necessary order/direction and restrain Respondent No. 1 to
4 herein from creating any third party right/interest and/or
parting with possession of any unit/apartment or any
premises in the building known as “Sandhu Palace”
situated on the property bearing CTS 1381 and CTS
1382C, situate lying and being at village Danda, Palli Hill
Road, Bandra (West), Mumbai 400 050;

¢) That the pending the hearing and final disposal of the
present petition, this Hon’ble Court be pleased to pass the
necessary order/direction and direct Respondent No. 1 to 4
herein to maintain status quo in respect of the subject
building i.e. “Sandhu Palace™ situated property bearing
CTS 1381 and CTS 1382C, situate lying and being at
village Danda, Palli Hill Road, Bandra (West), Mumbai
400 050 and restrain them from carrying out any further
construction activities on the said property bearing CTS
1381 and CTS 1382C, situate lying and being at village
Danda, Palli Hill Road, Bandra (West), Mumbai 400 050.

f)  Ad-interim/interim reliefs in terms of prayer clause (a) to
(e) above.

g)  For the cost of the Petition.

h)  For such further and other relief as the nature and
circumstances of the case may require.

ANUNOQUOTE
»pi

state and most respectfully submit that therefore, the e

challenge to the part Occupation Certificate includes the

challenge to all the permissions/sanctions which form the

| / éj; 9 | 14




basis on which the part Occupation Certificate was granted,

including inter alia the EC requirement. I state that since the

question of grant of EC is already under challenge in the

said Writ Petition No. 155 of 2019, which is pending before

the Hon’ble Bombay High Court. The same is evident from

the following material chronology (in brief) of the litigation

between the Applicant and Respondent Nos. 8 to 11 and

12:-

Sr.

No.

Dates

Events

Applicant is the owner and lessor of
a larger property lying being and
situate at plots bearing City Survey
Nos. (CTS Nos.) C-1381, 1382C,
1378-A and 1629/A-1 to 10 of
village Bandra, Pali Hill, Bandra
(West), Mumbai. By various
agreements, Applicant had leésed
portions of the Larger Property to
various  sister  concerns  of

Respondent No. 8 and/or their

4oq
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respective predecessors in title, who
thereafter ~ constructed  certain
buildings upon the same. The
Applicant however, remained in
possession of the balance of the

Larger Property.

31.12.2005

Agreement to load TDR/FSI
executed by and between infer alia
the Applicant and these
Respondents  herein, permitting
Respondent No. 8 to load / utilize
the entire TDR / FSI to the extent
12.599.12 sq. mtrs. of the Larger
Property, by demolishing two
existing structures/bungalows
known as Poonam Palace and NGA -
Bungalow and constructing a
building thereon known as ‘Sandhu
Palace’ on a portion of the larger
property bearing CTS Nos. C—138'I‘

and 1382-C, by utilizing the base




FSI of the said two demolished
bungalows and utilizing the TDR of
the entire area of the Society, for the
total consideration  of  Rs.
9,99,00,377/-. The entire
consideration = was  paid by
Respondent No. 8 in advance in
escrow, prior to the execution of the
Suit Agreement. Respondent No. 8
ultimately constructed the said
Sandhu Palace building which
comprises of (i) ‘A’ Wing having
one lower basement + one upper
basement + 18 upper floors, which
is complete and (i) ‘B’ Wing, which
is an RCC structure of 5 floors.
The following agreements were also
entered into:-
1. Agreement for Development
between Poonam Housing and

Finance Limited and

o2

N
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Respondent No. 8, whereunder
the said Poonam Housing is to
be provided flats admeasuring
6,277 sq. ft. in the Project, in
lieu of permitting Respondent
No. 8 to utilize the FSI/ TDR of
a bungalow known as Poonam
Palace.

Agreement for Development
between  National Géneral
Agencies Pri\}ate Limited and
Respondent No. 8, whereunder
the said National General

Agencies is to be provided with

flats admeasuring 14,200 sq. ft. [

in the Project, in lieu of

permitting Respondent No. 8 ';té o
utilize the FSI / TDR ‘of| *

bungalow known as NGA

Bungalow.

Agreement for Development
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between Dilersingh  Estates
Private Limited and Respondent
No. 8, whereunder the said
Dilersingh Estates is to be
provided with flats admeasuring
4000 sq. ft. in the Project, in lieu
of permitting Respondent No. 8
to utilize the FSI / TDR of the
area on 4,000 allotted to the said
Dilersingh Estates on the ground
floor of the Poonam Palace

bungalow.

18.01.2006

Applicant executed and registered
an Irrevocable Power of Attorney
dated 18" January 2006 in favour of
Respondent No. 8 to enable it to act
in pursuance to and in furtherance to
the Agreement dated 3 1*' December

2005.

19.01.2006

Deed of Rectification of Irrevocable

Power of Attorney was executed by

13
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the Applicant in favour of
Respondent No. 8 for area

correction as stated therein.

Pursuant thereto, Respondent No. 8
took possession of the Leasehold
Property, and, after obtaining the
appropriate sanctions / permissions,
demolished the existing buildings
and in 2006 commenced

construction of the Building.

21.05.2011

31.05.2011

Owing to disputes and differences
between the  Applicant and
Respondent No. 8, the Applicant,
through its Advocates’ letter
/Notice, addressed to Respondent
No. 8, suspended Power of Attorney
dated 31% December 2005 & Deed
of Rectification dated 19™ Janua}ry; |

2006.

01.06.2011

03.06.2011

Applicant issued a Public Notice in

Navshakti (Marathi) and Free Press |
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Journal (English) informing public
of purported Suspension of Power of

Attorney.

8 05.07.2011 | Applicant filed RTI Application
with Respondent No. 12 for the
entire case file of Respondent No.
8’s Project. The entire file of almost
2000 pages was obtained, including |-
details pertaining to the plans and

concessions.

9 05.11.2011 | Applicant vide its Advocate’s
Notice revoked and cancelled Power
of Attorney and Development
Agreement, both  dated 31%

December 2005.

10 08.11.2011 | Applicant issued a Public Notice in
12.11.2011 | Times of India (English) and
Navashakti (Marathi) informing the
public at large of the revocation and
cancellation of the Power of

Attorney and Development
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Agreement, both dated 31%

December 2005.

11 15.11.2011 | Various correspondence between the
12.12.2011 | Applicant, through its Architect,
14.12.2011 | Respondent No. &, through its
04.01.2012 | Architect and Respondent No. 12,
10.01.2012 | regarding the alleged termination of
11.01.2012 |the Development Agreement and
23.01.2012 | Power of Attorney, both dated 31

December 2005 and request for
personal hearing by both sides
before the concerned officer of
Respondent No. 12.

12 19.01.2012 | Interim Order/Report of the officer

of Respondent No. 12, on the
Letter/complaint dated 4™ January
2012 of the Applicant. Report:
records that:-

(i) the proposal submiﬁ'ed on
behalf of Respondent No. 8 was

duly scrutinized;
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(ii) the concessions granted were
already approved;

(i1i)) plans were duly sanctioned.
The file was forwarded for the
opinion of the Law Officer,
Respondent No. 12, whereupon the

final report was to be issued.

13 17.04.2012 | Law Officer of Respondent No. 12
opines on the grant of the
development rights and the power of
attorney for use thereof by the
Applicant to Respondent No.8. The
Report clearly states that:-

“. In  short, power  granted
coupled with interest cannot be
revoked”’

........ [Applicant] be called upon to
approach the competent court of law
and to bring necessary 5rders

terminating the said power and the

agreement. The society may be
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informed accordingly.”

14

17.05.2012

Final Report of the office of the
Respondent No. 12, to the
Applicant, adopting the view taken
by the Law Officer and stating that
“this office will process further
approvals as deemed fit during the

course of time”.

15

09.07.2012

Applicant filed Writ Petition No.
1544 of 2012 before the Division
Bench of Hon’ble Bombay High
Court for the necessary orders and
directions against the Respondent
No. 12 and their concerned
departments  for alleged. - —-non- |
performance of duties”éiid failure to
take necessary actions fovr,.} various
alleged irregularitiés/illegalities
allegedly committed by Respohdéﬂr:i“[y

No. 8.
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16

30.07.2012

The said Writ Petition No. 1544 of
2012 came up before the Hon’ble
Bombay High Court for hearing,
when an ad-interim order of
injunction was passed, directing the
parties to maintain status quo in
respect of the construction of the
building on the said Property.
Applicant thereafter also took out
contempt of court proceedings
against Respondent No. &, alleging
contempt of the order of status-quo
dated 30" July 2012, by filing
Contempt Petition No. 68 of 2012.
The said Contempt Petition was
dismissed vide order dated 4 June,
2019.

By an Order dated 30" July 2012,
this Hon’ble Court directed the
parties to Writ Petition No. 1544 of
2012 to maintain status quo in
respect of the construction of the

said Building. 25

q19
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05.01.2013

The Office of Dy. Chief Engineer
Building Proposal Department of
the Respondent No. 12 vide its letter
forder dated 5% January 2013
(copies whereof were forwarded to
the Applicant and the Respondent
No. 8) gave its opinion on the
various allegations and contentions
raised by the Applicant vide its
letter dated 4™ January 2012. The
said opinion was based upon the
opinion of the Law Officer of the

Respondent No. 12.

26.02.2013

10.04.2013

23.04.2013

Thereafter, once the Affidayit “in’
Reply of Respondent Nof;%'té‘ and the

Reply that of the Respondent No. 12 |

in the said Writ Petition was placed |

on record, pending the hearing and
final disposal of the said Writ
Petition, Applicant realized that the

said Writ Petition is likely to be

b  // J 26
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dismissed. They filed the Suit No.
109 of 2013 simultaneously as an
alternate remedy.

The Applicant thereafter filed Suit
No. 109 of 2013 before this Hon’ble
Court | inter  alia seeking a
declaration that the documents being
Agreement Permitting Loading of
TDR/FSI Entitlement and Power of
Attorney both dated 31 December
2005 Deed of Rectification dated
19" January 2006 executed between
the Applicant and Respondent No. 8
are null and void, duly revoked,
cancelled and terminated and
consequentially not binding and
further challenging various plans,
permissions and sanctions, granted
by Respondent No. 12 and seéking
revocation and cancellation  of

plans, permissions, sanctions and

S
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approval in respect of the said
Building, amongst other reliefs are
more particularly stated therein,
along with Notice of Motion No 588
of 2013 seeking grant of interim

reliefs therein.

19

08.05.2013

Applicant did not point out to
Hon’ble Bombay High Court about
the ﬁliﬁg of the Suit No. 109 of
2013 at the time of hearing of the
said Writ Petition and it was in fact,
Respondent No. 8 who pointed out
to the Hon’ble Court ‘_aboutv the
present Suit being filed by the
Applicant. -~ The Hon’bl‘e‘ "Court
thereupon called upon the Aﬁp}ic?x_n’( |
to produce copy of the Plainf i Suit
No. 109 of 2013. On perusal of the
prayers in the said Plaint and said
Writ Petition, since it was obvious

that one cannot maintain two actions
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TA
A‘
M.H.ZAID!
b. No. 3640
ICommission

Expires
Sept. 2026

.OF\

3i & Thane Dist.

on the same cause of action and
also, there are seriously disputed
questions of various facts requiring
extensive evidence which cannbt be
determined in a writ petition.
Further, Applicant had prayed for
identical prayers in the said Writ
Petition, based on which the court
gave an option to Applicant either to
pursue the said Suit and withdraw
the Writ Petition, or to invite an
order on the Writ Petition at the
admission stage. The Counsel for
Applicant, on instructions, withdrew
the said Writ Petition and thereupon,
the said order dated 8" May 2013
came to be passed. The said Suit is

presently pending at the stage of

framing of issues.

20

29.01.2014

11.02.2014

The aforesaid Notice of Motion No.

588 of 2013 came up for final

29

42 ;
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hearing on 29" January 2014. After
hearing the extensive arguments
canvassed by the respective
Counsels, the Hon’ble Bombay
High Court was pleased to dismiss
the said Notice of Motion vide its
order dated 29" January 2014, after
recording in details, its findings on
each contention raised by the
parties. All allegations/contentions
raised by the Applicant, dismissed.
The said Order was called out for
speaking to minutes and
corrections/modifications  therein
were carried out vide Ord¢e.5 dated

11% February 2014.

21

20.02.2014

Being aggrieved by tﬁeg.;érder ﬂpla.t'eid ,

29" January 2014, Applicant filed | .~

Appeal No.580 of 2015. N(’)"tiCe_‘_,sz
Motion also taken out therein, one

for stay on the Impugned Order and
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the other for additional documents

in Appeal.

22

05.05.2014

The Appeal No.580 of 2015 along
with the Notice of Motion (L.) No.
347 of 2014 therein were listed for
hearing. The Hon’ble Court after
hearing both sides, vide its Order
dated 5" May 2014 directed that
Respondent No. 8 are entitled to
make an application for grant of
occupation certificate in accordance
with law. Respondent No. 8 were
also directed to inform the Applicant
in advance, of their intention of
making such Application. Applicant
was given the liberty to make its
representation before the concerned
officers of the Respondent No. 12
against the grant of the Occupation
Certificate. Applicant was also

entitled to apply to the Respondent

31
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No. 12 that any such Application
made by it ought to be considered

by any officer.

23

19/08/2014

The said Appeal No.580 of 2015
along with the Notice of Motion
therein again came up for hearing on
19" August 2014. The Hon’ble
Court, after hearing both sides in
detail, vide its Order dated 19"
August 2014, while admitting the
Appeal, lifted the status quo on the
balance construction. The Hon’ble
Court also inter-alia observed that at
the time of filing of the said Suit
No.109 of 2013 by Applicant, the
construction ~ was  substantially
complete. Applicant also filed
Contempt Petition No. 79 of 2014,
alleging that Respondent N'd. 8 have |
given possession of the;;.v:ﬂats. in the |

Sandhu Palace building to third |
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party flat purchasers, by flouting the

orders of the Hon’ble Court.

The Legal Department of the
Respondent No. 12 gave its legal
opinion upon the Order dated 19"
August 2014 passed by the Hon’ble
Bombay High Court in Appeal No.
580 of 2015, clarifying the legal

position of the parties upon the

passing of the said Order.

Being aggrieved by the order dated
19th August 2014, Applicant filed a
Special Leave Petition, being SLP
(Civil) No. 25454-25455 of 2014
before the Hon’ble Supreme Court

of India.

24 27/08/2014
25 September
2014
26 08.10.2014

At the time of the first hearing of the
said SLP in the Hon’ble Supreme
Court of India, vide its Order da;[ed
8t October 2014, disposed off the

SLP with directions to the Hon’ble

AN

. @]
()
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Bombay High Court to hear and
dispose of the Appeal finally within

a period of six months.

27

These Respondents also filed Suit
No. 345 of 2014 before this Hon’ble
Court, inter alia challenging the
purported termihation of the TDR
Agreement and the Power of
Attorney, and seeking specific

performance of the same.

28

12.10.2018

By a letter dated 12 October 2018,
the Applicant’s advocates filed a
representation with Respondent No.
12 seeking cancellation of the OC
and OC Plans sanctioned to
Respondent No. 8, in view of the
alleged irregularities stated more

particularly therein.

12.10.2018

By a Show Cause Notice dated 12
October 2018, Respondent No. 12

called upon Respondent No. 8 to
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show cause as to why the OC and
OC Plans sanctioned in its favour
should not be revoked, in view of
the Applicant’s representation dated
12t October 2018, and called for
representatives of the Applicant and
Respondent No. 8 to remain present
for a personal hearing on 2™

November 2018.

30

02.11.2018

Personal hearing was held before the
Dy. Engineer (W.S.), Mumbai,
which was attended by
representatives of the Applicant and
Respondent No. 8. No decision has

been taken pursuant thereto.

31

03.11.2018

Respondent No. 6 has filed Writ
Petition No. 3636 of 2019 before
this Hon’ble Court seeking the
quashing and setting aside of the
said Notice dated 2" November

2018. The same is pending.

129
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32

23.10.2018

In the meanwhile, Applicant has
also filed Writ Petition No. 396 of
2019, before the Hon’ble Bombay
High Court, inter  alia against
Airports Authority of India and
Respondent No. 8, seeking
directions to the Director General of
Civil Aviation and Mumbai
International Airport Limited, to |
demolish  the alleged illegal
height/structure, which is allegedly
in violation of the height norms
issued by the Airports Authority of
India and the Director General of

Civil Aviation. The same is pending.

11.01.2019

Hon’ble Court was pleased to

dismiss Appeal No.580 of 2015 |

filed by the Applicant, along"with | . * .

Contempt Petition No. 79 of 2014 | =

filed therein.

34

16.04.2019

Aggrieved by the Order dated 11™

36
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January 2019, the Applicant filed
SLP (C) No. 6332 of 2019 before
the Hon’ble Supreme Court of India
challenging the same. By an Order
dated 16™ April 2019, the Hon’ble
Supreme Court of India was pleased
to dispose of SLP (C) No. 6332 of
2019, stating that the Suit and Writ
Petition filed by the Applicant could
proceed separately, and that it was

free to pursue its remedies therein.

35

The Applicant thereafter filed
Notice of Motion No. 248 of 2019
in Writ Petition No.155 of 2019
before this Hon’ble Court, inter alia
seeking stay of the OC and OC
plans, status quo, and that no further
third-party rights be created. Both
the Writ Petition and Notice of

Motion are pending.

37
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I submit that therefore, the issue pending in the aforesaid IA
is already sub-judice before the Hon’ble Bombay High
Court in multiple proceedings. Thus, the present IA is thus
barred by the principle of Res Judicata and ought to be
dismissed with costs. Alternatively, Applicant be directed to
either withdraw the aforesaid OA and continue the said Writ
Petition No. 155 of 2019 before the Hon’ble Bombay High
Court or withdraw the said Writ Petition No. 155 of 2019
pending before the Hon’ble Bombay High Court and
continue the aforesaid OA. The Applicant cannot be
permitted to ride in two boats at the same time. The fact that

the Applicant has not disclosed the filing of the said Writ

201, h *’:»*\?‘j\\ Petition No. 155 of 2019 before the Hon’ble Bombay High

¥ "'/ Court clearly amounts to forum shopping and wasting the

time of different fora, which cannot be permitted in law. I
state that at the time of hearing of the afroesaid OA on 17%
April 2015, the same submission was made before this
Hon’ble Tribunal and this Hon’ble Tribunal, after hearing
the same, was pleased to dismiss the aforeseﬁd OA in limine.
The Order dated 17™ April 2015 forms a part of the record
of this Hon’ble Tribunal. I crave leave to refer to and rely

upon the papers a edings in the said Writ Petition

M%\ )
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No. 155 of 2019 before the Hon’ble Bombay High Court
and the orders passed therein, at the time of hearing of the
aforesaid IA and OA. The present IA has been filed only to
prolong the litigation and the issue involved in the present
OA is seized of by the Hon’ble Bombay High Court in the
said Writ Petition No. 155 of 2019. The aforesaid OA is
vexatious and malafide and the same ought to be and should

be dismissed with costs.

Non-Joinder of Necessary Party :-

At the further outset, Applicant has not impleaded Ministry
of Environment and Forests (“MOEF”), which is the apex
body who has issued a clarification that Environmental
Clearance (“EC”) is not required for Respondent No. 8’s
Project. In the circumstances, | state and submit that the
aforesaid Application No. 31 of 2015 is bad for non-joinder
of a necessary party and consequently, the same deserves to

be dismissed with costs.

Suppresio veri and Suggestio falsi :-

Without prejudice and at the further outset, I state and

submit that the

as not placed on record, the true
N

s 39

‘/33
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WM

and correct position regarding the applicability of EC for the
Project and has attempted to mislead this Hon’ble Tribunal.
In this regard, the complete facts regarding the applicability
of EC and the correct chronology of facts pertaining to the

Project are as under:-

(a) The plans in respect of the Project Building comprising
of ‘A’ Wing of 2 (two) basement parkings + ground
floor + 18 upper floors + 19% floor (pt.) and ‘B’ Wing
of 2 (two) basement parkings + ground floor + 5 upper
floors) were sanctioned and approved on 24" February
2006 by the Municipal Corporation of Greater Mumbai
(“MCGM™). At that time, Notification dated 270
January 1994, bearing number S.O. 60(E) issued by the
MOEF in respect of Environmental Impact Assessment
(“EIA”), and published in The‘ Gazette of India :
Extraordinary (Part II Sec. 3(ii)) (“1994 Notification™)

(Exhibit ‘S’, page 272 to the IA) was in force. I state

and submit that the 1994 Notification did not provide -

40
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(b) Thereafter, EIA Notification dated 14" September
2006, bearing number S.O. 1533, and published in The
Gazette of India : Extraordinary (Part II Sec. 3(ii))
(Exhibit ‘R’, page 226 of the IA) came into force
(“2006 Notification”). It is submitted that the
requirement for obtainihg EC for building projects of
the kind undertaken by Respondent No. & was
mandated for the first time in the 2006 Notification. It
is submitted that the 2006 Notification is prospective in
nature. It is submitted that unless it is clear from the
intention of the legislature that a particular enactment
is to take effect retrospectively, it is always deemed to
be prospective in nature. I reiterate that therefore, the
requirement for prior EC for Building Projects was
introduced only on 24" September 2006, when the
2006 Notification came into force and repealed the
1994 Notification. Therefore, Respondent No. §, at the
time of the first sanction of the building plans on 24™
February 2006, did not apply for prior EC as there was
in fact no requirement for obtaining prior EC at that

time, which can be seen from a tabular comparison of

41
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the Schedules to both the 1994 Notification and the

2006 Notification, as under:-

| NOTIFICATION 1994 NOTIFICATION 2006
SCHDEULE 1 SCHDEULE

1. Nuclear Power and related | .... Continued
projects such as heavy '
water Plants, nuclear fuel | 8 (a) Building and
complex, rare earths. construction projects > 20000

sq. mts and < 1,50,000 sq.

2. River  Valley  projects | mts of bult up area #
including hydel power, | # (built up area for covered
major irrigation and their | construction in the case of
combination including flood | facilities open to the sky it
control. will be activity area)

3. Ports, Harbours, Airports | 8 (b) Townships and Area
(except minor ports and | Development projects —

harbours). Covering an area > 50 ha and
or built up area > 1,50,000
4. Petroleum Refineries | sq. mts ++
including crude and product
pipelines. (++ All projects under 8(b)
shall be appraised as category
5. Chemical Fertilizers | B1)
(Nitrogenous and
Phosphatic other than single
superphosphate).

6. Pesticides (Technical).

7. Petrochemical complexes
(Both Olefinic and
Aromatic) and  Petro-
chemical intermediates such
as DEMT, Caprolactam,
LAB etc and production of

S.M.H.ZAIDI

* [ Mumbai & Than Dist basic plastics such as
! Reg. No. 3640 LDPE, HDPE, PP, PVC.
) My Commission
~ Expires
NN, 25 Sept. 2026, 8. Bulk drugs and :
\.\‘:;";'5\? N 4 pharmaceuticals. v

9. Exploration for oil and gas
and their roduction,

HuU
S
w7 <) 42
il g/
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transportation and storage.
10.Synthetic Rubber.

11.Asbestos and  Asbestos
products.

12.Hydrocyanic acid and its
derivatives.

13.(a) Primary metallurgical
industries (such as
production of Iron and steel,
Aluminium, Copper, zinc,

lead and Ferro Alloys.)

(b) Electric arc Furnaces (Mini
Steel Plants).

14.Cholr-alkali industry.

15.Integrated paint complex
including manufacture of
resins and basic raw
materials required in the
manufacture of paints.

16.Viscose Staple fibre and
filament yarn.

17.Storage batteries integrated
with manufacture of oxides
of lead an lead antimony
alloy.

18.All tourism projects
between 200m- 500m of
High Tide Line or at
locations with an elevation
of more than 1000 m with
investment of more than Rs.
5 Crores.

19.Thermal Power plants.

S.M.H.ZAIDI
Mumbai & Thane Dist, *

Reg. .. . )
My %ONN‘:T'".:;S;)% 20.Mining  projects (major

i minerals) with leases more
than 5 hectares.

21.Highway projects.
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22.Tarred Roads in Himalayas
and/or Forest areas.

23.Distilleries.

24 .Raw skins and Hiders.
25.Pulp, paper and newsprint.
26.Dyes.

27.Cement.

28.Foundries (individual)

29.Electroplating.

(c) Thereafter, the said 2006 Notification was amended
vide EIA Notification dated 4™ April 2011, bearing
number S.0. 695(E), and published in The Gazette of
India : Extraordinary (Part II Sec. 3(ii)) (2011
Notification”), whereby inter alia, the definition of the
term ‘Built up Area’ was changed in Item 8(a) of the
Schedule of the said 2006 Notification. The revised
notification of the term ‘Built Up Area’ as per the 2011

Notification is as under:-

(iii) against item 8(a),-
‘In column (5), for the entry, the following entry shall
be substitutcd, namely:- :
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“The built up area for the purpose of this Notification
is denied as “the built up or covered area on all the
floors put together including basement(s) and other
service areas, which are proposed in the
building/construction projects”.

UNQUOTE

It is thus submitted that the definition of the term ‘Built
Up Area’ was clarified for the purposes of effective
implementation of the 2006 Notification. Hereto

annexed and marked as EXHIBIT — “4” is a copy of

the said 2011 Notification;

Accordingly, in view of the said changed position
regarding applicability of EC, Respondent No. 8§ made
an online Application to obtain EC dated 24™ March
2015 with the Member Secretary, State Environment
Impact Assessment Authority, Department of
Environment, Mantralaya, Maharashtra, Mumbai,
namely, Respondent No. 5 herein, stating that the
Project falls under Category B2 of projects 8(a)

(Building and Construction Projects) of the 2006

Notification (as amended by the 2011 Notification).

yS
“,
X
%)

The physi ing of the
A %%

\é’ Y

J

Application was 2015
45
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Application for EC with SEIAA was done on 19" May
2016. The said 2015 Application for EC with SEIAA

was pursued by Respondent No. 8 from 2015 to 2017.

(e) Meanwhilé, Architect for Respondent No. 8, vide his 2
(two) identical Letters, one dated 9™ March 2016 and
the other dated 23 March 2016, certified that the
Building comprising of 1% basement and an basement
for parking, ground floor for stilt and 1* floor to 19™
floor part for residential floors is complete (Building
Completion Certificate) and requested the Executive
Engineer H/West Ward, Building Proposal Department
of the Respondent No.1 to depute its staff to inspect the
building and further process the building file for

occupation permission.

(f) Further, Architect for these Respondent, vide his Letter

dated 23" March 2016, certified that the erection and

full development works of the Building has been

T A
O Ay JXgompleted as per the plans and specifications and no

./ sMHzADI .
( Tl M b ‘, « . . . . . i
\ L ”?g,ag' i,:“gg:oms‘ p vision of any law/regulations has been Vlolated and e ¥
\ \‘.\ iy Lommlssmn )

g
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(h)
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a copy of the completion plans and further requested
the Executive Engineer H/West Ward, Building
Proposal Department of the Respondent No.1 to
arrange for the inspection of the building and further

grant permission for occupation of the Building.

Accordingly, Respondent No. 1 scrutinized the
completion plans submitted by the Architect vide his
aforesaid Letters and vide its Letter dated 21 April
2016, called upon the Respondent No. 8 through its
Architect to comply with the objections as stated

therein.

Accordingly, the Architect for the Respondent No. 8,
vide its Letter dated 9" May 2016, submitted all the
compliances sought for and requested the concerned
authority to issue completion and occupation certificate

for the Building.

Thereafter, the said 2006 Notification, as amended by

the 2011 Notification, was further amended vide EIA
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S.0. 3999(E), and published in The Gazette of India :
Extraordinary (Part II Sec. 3(ii)) (“2016 Notification™),
whereby inter alia, the definition of the term ‘Built up
Area’ was changed in Item 8(a) of fhe Schedule of the
said 2011 Notification, to exclude certain categories of

constructions. Hereto annexed and marked as

EXHIBIT - “5” is a copy of the said 2016

Notification.

Thereafter, with a view to effectively determine which
projects are to be considered as a case of violation of
the 2006 Notification (as amended by the 2011
Notification and further amended by the 2016
Notification) and to lay down guidelines to strictly deal
with such projects, EIA Notification dated 14™ March
2017, bearing number S.O. 804(E) was issued and
published in The Gazette of India : Extraordinary (Part
II Sec. 3(ii)) (“2017 Notification). Hereto annexed

and marked as EXHIBIT — “6” is a copy of the said

2017 Notification.

48
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(k) One of the salient features of the 2017 Notification was
that the same provided for a mechanism for obtaining
EC directly from MOEF at New Delhi instead of
SETAA (state department) (Respondent No. 5 herein).
Therefore, Respondent No. 8 requested the SEAC-II
that the matter be referred directly to MOEF at New
Delhi and accordingly, filed an Application for
Environment Clearance dated 20" May 2017 with the
MOEF, New Delhi (Exhibit ‘Z’, page 310 of the

Compilation of Documents filed alongwith the IA).

(1) Thereafter, MOEF, vide its Letter dated 6" October
2017, addressed to the then Additional Chief Secretary,
Environment Department, Maharashtra, stated that in
view of the 2016 Notification read with the order dated
7% July 2017, no separate EC is required for building
and construction projects less than 1,50,000 square

metres built up area. It further stated that the authority

, O/ competent to grant building permissions will integrate
S
<,
A %j{‘fﬁ:gb;st_ ¥ environment conditions following the process
‘M"a},c 1540 :
PR A : . . . :
\JC ”1 . Q\’/ envisaged in the 2016 Notification. I categorically state
A =/ a
s L that it is a matter of record that the of
L
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Respondent No. 8 is 40,317.33 square metres.
Therefore the Project of Respondent No. 8 did not

require separate EC. Hereto annexed and marked as

EXHIBIT — “7”_is a copy of the said Letter dated 6™

October 2017. In terms of the said order dated 7" July
2017, MOEF, New Delhi issued a Letter dated 15%
November 2017, addressed to the Municipal
Commissioner, MCGM and copies to Respondent No.
5 (through the Additional Chief Secretary) and
Respondent No. 9 (on behalf of these Respondents),
clarified that in view of the order dated 7% July 2017
(clarifying the applicability of Notification No. S.O.
695 E dated 4™ April 2011 by amending the
Notification No. S.0. 155 (E) dated 14™ September

2006), the EC to the Building can be granted. Hereto

annexed and marked as EXHIBIT — “8” is a copy of

the said Letter dated 15" November 2017;

Thereafter, the Architect for Respondent No. 8, vide its
Letter dated 5" February 2018, inter alia forwarded the i
aforesaid clarification of MOEF regarding EC for the

Project and reques for,_grant of part OC for ‘A’

Py 50
A |
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Wing of the Project. Hereto annexed and marked as

EXHIBIT — “9” is a copy of the said Letter dated 5™

February 2018.
I state and respectfully submit that thus, in view of the
aforesaid, the said EIA Notification dated 14™ September
2006, as amended by the said EIA Notification dated 4"
April 2011 and as clarified by the said order dated 7% July
2017, does not provide for prior EC or even a separate EC
in respect of the Building constructed by these Respondents.
Thus, I state and most respectfully submit that Applicant is
guilty of suppresio veri and suggestio falsi and thus, the IA

deserves to be dismissed with costs.

9. Without prejudice to the aforesaid, I state that the relief
stated in prayer clause a(l) of Schedule of Proposed
Amendment to the IA is already covered in prayer (a) of the
OA and hence, no amendment is required to the OA. The

said prayers are reproduced herein for the sake of

comparison as under:-

* S.M.H.2AIDI

Mumbai & Thane Dist.
Reg. No. 3640
My Commission

Expires
5 Sept. 2026
QUOTE
‘ Prayer (a) of the OA ‘ Prayer (al) of the Schedule |
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of Proposed Amendment to
the IA

After para 37 (a) of thé
praver the following prayer
to be added as under:-

a) that, this Hon’ble Tribunal | a(1).That the Hon’ble Tribunal
be pleased to  pass be pleased to pass the
necessary  order/direction necessary orders/ directions

and declared that the and  declare  that the
constructions carried out by

the Respondent No. 8 on
said property is without
obtaining prior
NOC/Clearance from
Environment _ Authority

permissions granted to
the Respondent No. 8 to
11 for construction of
subject development
project _on_the subject

property are illegal,| which is illegal and
invalid and be declared as unauthorized construction
illegal/revoked/cancelled. and thus this Hon’ble

Tribunal 1S humbly
requested to issue the
necessary  orders/direction
to demolish the same.

I state that the proposed prayer clause a(l), seeking

demolition of the Project or part thereof, if found to be

ithout obtaining prior EC and held to be an illegal

* S.M.H.ZAIDI
Mumbai & Thane Dist.
Reg. No. 3640

My Commission

Expires

25 Sept. 2026

struction, cannot be allowed as no prior EC was in fact‘;'

QZ/;’;quired by Respondent No. 8, for the reasons stated

A
.= hereinabove. Further, the prayer for demolition of any

alleged illegal construction or part thereof is only

consequent upon a declaration that the Project or part
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Reg. No. 3640

My Commission
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thereof is illegal, which is already prayed for in prayer
clause (a) of the OA. It is submitted that the proposed prayer
clause a(1) overlaps with the prayer clause (a) to the OA and
is covered by the same and hence, prayer clause a(1) ought

not to be added to the reliefs prayed for by the Applicant.

Without prejudice to the aforesaid, I shall now deal with, the

IA and the Schedule of Proposed Amendment as under:-

(a) I deny all and singular, the statements, averments,
contentions, allegations and insinuations, as stated in
the aforesaid IA, as if the same were set out herein
verbatim and traversed in seriatim. Nothing that is not
specifically dealt with herein shall deemed to have

been admitted, merely for want of traverse.

(b) With reference to paragraph 1, I deny any alleged
serious breaches and/or violations of required and
mandatory rules and provisions of the Envirogment
Act and/or the 1994 Notification and the 2006

Notification and any other reliefs as prayed therein. I

¥

G

) o ( 53
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‘ \‘;tihe Applicant has not made out
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(e)
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any case whatsoever of any alleged violation in respect

of the Project of Respondent No. 8.

With reference to paragraph 2, the contents therein are

a matter of record and do not require any comments.

With reference to paragraph 3, I state that these
Respondents have not been served with a copy of any
purported Additional Affidavit dated 29" December
2016 claimed to have been filed by the Applicant. The
Applicant be directed to serve a copy thereof on these
Respondents and these Respondents crave leave to file
an appropriate response to the same, as and when

served.

With reference to paragraph 4, the contents thereof, so
far as the same relate to factual events. However, it is

clear from what is stated hereinabove that the

Applicant was well aware of the subsequent facts and .~ o

H.:_Ue-‘arlier. Further, the Applicant “._

54
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(g)

(h)

477

has not explained why they are using a benchmark of
20,000 square metres for evaluating the requirement
for MOEF permissions. The subsequent facts and
documents are not required to decide the aforesaid OA
as the reliefs prayer (al) of the IA is covered in prayer
(a) of the OA. In the circumstances, the present IA is
barred by delay and laches and is infructuous and

deserves to be dismissed with costs.

With reference to paragraph 5, I put the Applicant to

strict proof of the same.

With reference to paragraph 6, the contents thereof are

a matter of record.

With reference to paragraph 7, I repeat and reiterate
that the leave to amend the OA was obtained by
misleading this Hon’ble Tribunal. I repeat and reiterate
that inspite of obtaining the aforesaid leave of this
Hon’ble Tribunal to file the aforesaid IA vide the said

Order dated 13™ December 2022, although by

misleading thi Igflgle Tribunal, the Applicant did

./ PLUN BA :\—Z_/,//%‘ 55
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" not file the afroesaid IA within the time granted by this
Hon’ble Tribunal and consequently, costs of Rs.
5,000/- were imposed on the Applicant vide Order
dated 17" January 2023. Thereafter, the Applicant
failed to physically file and e-file the aforesaid IA even
after the passing of the said Order dated 17" January
2023, owing to some alleged technical issues. Thé
aforesaid IA was ultimately filed on 27" January 2023.
Further, the delay of nearly 7 (seven) years in filing the
TA (after the restoration of the OA) only points to the
fact that the Applicant is not interested in pursuing the

OA and the same ought to be dismissed with costs.

(i) With reference to paragraph 8, I deny that this Hon’ble
Tribunal be pleased to allow the Applicant to file the
Compilation of Documents. I state that on the contrary,
for the reasons aforesaid, the IA ought to be and should

be dismissed with costs.

SMH. ZAIDL
1}“ Mumbai & Thane Dist.
Reg. MNo. 3640
My Commission

Expites
25 Sept. 2026

whatsoever. 1 deny t /
K\O "y
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prejudice and/or damages will be caused to the

Applicant, if the reliefs as prayed for are not allowed.

With reference to paragraph 10, I deny that the
Applicant be granted leave to file any other documents

with this Hon’ble Tribunal.

With reference to paragraph 11, I deny that the
Applicant be permitted to amend, alter and/or modify

the IA as and when required.

With reference to paragraph 12 (prayer clause) and the
Schedule of Proposed Amendment, I submit that the
Applicant is not entitled to any of the reliefs prayed for
therein. 1 deny that the IA be allowed and the
Applicant be permitted to amend the OA in terms of
the Schedule of Proposed Amendment. I deny that the
Compilation of Documents filed alongwith the IA be

taken on record.
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11. In view of the aforesaid facts and circumstances, I state and

most respectfully submit that the aforesaid IA be dismissed

with costs.

Solemnly affirmed at Mumbai ) %
b g

This day of March, 2023 )

DEPONENT

Before me,

Identified by me,

— i ~

Advocates for Respondent Nos. 8 to 11.

58
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VERIFICATION

I, Dilersingh Sandhu, aged 39 years, of Mumbai, Adult Indian
Inhabitant, Respondent No. 11 and the partner of the Respondent
No. 8 abovenamed, having my office at 41 Pali Hill, Bandra
(West), Mumbai-400 050, for myself and on behalf gf the
Respondent Nos. 8 and 9 aboveﬁamed (Respondént No. 10 is
deceased), do hereby solemnly declare that whét is stated in the
foregoing paragraphs 5, 6, 8 and 9 1is based dn the records

maintained by Respondent No. 5 in the ordinary course of

" SMH.2AIDI
* Mumbai & Thane Dist.

Rye%o',"nmgm ~ business and what is stated in the balance paragraphs 1 to 4, 7, 10

SExpires
ept. 2026 : : i
is based on legal advice and I believe the same to be true.

Solemnly declared at Mumbai )

Thig § W3 AR rcn, 203 )

"), DEPONENT

e

Before me,

ME

GoveranﬁtRoYf Ingéil% 25

Mumbai & Thane

s ekt Do 15 MAR 2023
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Exhibit = 1"

SANDHU BUILDERS

?&m il Boad, Bandre DWW b
*”””*fi 1477

SDL E-Mail sandbugroug@hotmaii.com Website swww ssndhigroup. net

He g;(, OFE & Advmn, CHF - Sandbhu 9";“(

CERTIFIED TRUE COPY OF THE RESOLUTION PASSED AT THE
MEETING OF THE PARTNERS OF SANDHU BUILDERS HELD ON
AT THE REGISTERED OFFICE OF THE FIRM

RESOLVED THAT Mr.Kanwarjeet Sinsh Sandhu Partner/ Mr. Kanwar
Diler Singh  Sandhu Partner/Mr.Kanwar Dara Singh Sandhu Partner/Mr.
Saturn Fernandes, Manager Business Development, be and is hereby authorised
to represent  M/s.  Sandhu  Builders in  all proceedings before any
court/tribunal/authority/for a and for that purpose, sign, declare, verify, affirm and
file Plaints, Statement of Claims, Replies, Affidavits, Appeals, Reviews, Revision,
Applications,  Authorities, Inferim Ami.flcmif}n& Vakalatnamas, Criminal
Complaints, Criminal Revision Applications, Criminal Writ Petitions and writings
of any and every description as may be necessary to be signed, verified and
executed for the purpose of any suits, actions, criminal proceedings, arbitration
proceedings, applications, references, appeals and proceedings of any and every
kind whatsoever before any Court of Law whether of Original, Appe ﬂm: Civil,
Criminal, Testamentary or Revisional Jurisdiction or hefore any other Judicial
Authority or Tribunal or Arbitrators and to dw all acts and appearances and iﬁ:’»ilbi'ﬂﬂ
applications in any such proceedings i“z‘mmht or commenced and to answer or
(spmm the same or obtain Judgments or Decrees to be passed taken or pronounced

" to consent to the same in any such proceec imus and 1o muuk such Decrees on
't:m:_:mlf of the Firm, to compound or enter into compounding.an behalf of the Firm
and to Tix the stamp/common seal of the Firm whereve A7

Dated this 21st day of February 2023 at Mumbai

Certified to be true

For M/s. Sandhu Builders

( Aulmfpimrisc:d Signatory)
True copy
b
Advocate
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_ A -
Sr, No Page No Detalls Date - -
) 1 120 : ) -
! 2 21-22 Plan dated 02, 12 203 . p.12,2003 .
3 23.24 |Letter from MCGM toMr. Vasant Thakur $:11,2009
4 25-32 i
5 33-92 Correspondence e o
6 75- 156 Agreement . 31‘.12;2005 -
7 157-290 |Agreement - 31.12,2005 , |-
8 253- 264 Correspondence with MCGM - - 23.02,2005
9 265-266 plan 23.06.06
10 267-268
11 269-270 . ARS Plan..
.12 271274 . o o
[ 13 275-276 plan . 18.06.2002
14 277278 '
) 15 279-280 ° |plan
16 281-282 - . S
17 - 283-284 Plan 05.12.2003 . .
18 - 285-298 - T v
19 " 297-298 plan . (6.02.2006.
20 299-304. '
21 305- 310 plans N ,
22 311.312 letter From MCGM to Ky Shah 201,12, 1978
23 313-314 |letter From MCGM to KV Shah - 06.02.2006
24 313-318 o ' B
25 $319-322 Plan B . o
26 -323-324 burldlng completlonCemﬁcate , - 24121997
¢ 27 - 325-328 - plan ‘ B
.28 .329-338 ) - L.
.29 +339- 352 Order from High Court .
30 --353-354 Letter from MCGM to Navkar Corporate .
31 355-358 ,
32 359- 368 letter from Sandhu to MCGM - 16.02.2006 .
33 " 369-380 .
34 381-394 Letter fro DSA to MCGM . N R
35 _'395-396 Certlficate. Of Reglstraﬁon from Asst Reglstrar | 12.054987
36 397-426- COnveyance : _3[1.07, 1978
37, _ 427-450 , R T
- 38 . 451-458 le'tter from MCGM-.to Ward Office . -21.02.20086
39 .-459-468 - Development Right s Certificate _ 18.02.2006
40 ' 469-470 ' - : : B
41 .- 471-478 Plans
42 479-484 . letter from MCGM to Chlef Flre Dfﬁce
43 -485-494 Plans . . ) 4 -
44 1495-530 Letter from MCGM to Sandhu ‘ .32.02.2006 |
- 45 _.531-532- . iletter from MCGM to ARS . _.2B.12,2006 .
46 533-570 . N
47 571-572 Pians - . 34.12,2006.
28 573-574 " |Letter from MCGM to ARS ~03.06.200¢
49 575-576 e : o )
577-580 Letter from MCGM to AR
S.M.H.ZAIDI
/ Mumbai & Thane Dist.
Reg. No. 3640
Mv Commission
Expires
25 Jept 2026
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st

' .
4 :
51 " 581-584 {Calculation of building 15.06.2006
52 585-586 , ; -
53 587- 616 Correspondence . 20.06.2005 _
54 617-656 Correspondence ,
S 657-658 B - N
. !_ S6 659 -662 Undertaking to MCGM
57 663-666 » : .
58. . 667-672 Indemnity Bond . 44.03.2006
59 673-674 : o ‘ }
60 675-678 Indemnity. Band :4.03,;_006 .
61, 679-680 - -1.01 Hebruary 2012 |
62 681- 770 |Cotrespondeck- o
63 771772 Plan L
64 773-792 Correspondence
65 793-794  |plan ‘
66 ~_795-800 . Correspondence
67 801-802 oo :
68 - B03-808 Correspondence i
69 809-850 . Corresspondence.ang coples of plan
70 851-856 " [Plans . } R
71 - 857-900 |structural Report ’
72 901 -912 Correspondence ]
73 915-920 - plan .
74 921- 928 |Correspondence . e
75 929-944 letter from Clive Dsouza. Lo 08.08.2005 |
76 945- 960 Correspondence from ARS to.-MCGM T
77 561-996 plans L
78 997-1038. - .
79 . 1039- 1056 Plans . ) - .
80 1057- 108 'MCGM corresspondence
81 1083- 1102 Plans T _ '
82 11031116 MCGM corresspondence tg ARS 08.10.2008
83 1117.1130 |Plans . : A :
84 1131-1132 : .
- 1133- 1140 . undertaking - 4.1.2008
86 1141.1144 » v . B
87 1145-1166 = |aARs Coiresspondence tg MCGM o
- 88 1167-1186 L o
;.89 1187 - 1208 Correspondence T
- 90 1207- 1246 Corresspondenca from Gajjar Assaciatas to MCGM
9 1247 -1290 Correspondence - M o ' ,
92 1291-1314 . Corressporidence from-VK Chari to MCGiv T
93 1318-1328  [owners plot area certificate
- 94 1329.1348 Plans
| o5 1349: 1362 |MCGM ta VK crARI
96 1363-1382 Plans - .
97 1383. 1404 Corresspondence frommMmcGm
a8 1405-1424  |pians o s
99 1425- 1476 Corresspondénce-_
100 1477-1510 _Correspondence
/ 0l
e
Mj@f;g. Ho. 3840
. N
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101 . 1511-1530 Plans :

102 | 1531- 1536 Letter from VK Charl To MCGM :
- 103 1537-1538 L I
104 1539- 1548 *  |Plans - IR , .
105 1549-1550  |Mumbal fire brigade - - | 26022010
106 1551- 1566 .- |Plans ' - ' e B
107 - 1567-1530 Correspondence
108 . 1591-1592 ,
109 1593- 1610 . |Correspondence
110 1611-1612
11 - 1613-1628  |Plans o
112 - 1629- 1630 MCGM Correspondence
113 . 1631-1632 - '
114 1633- 1638 V Charl's letter to MCGM
115 1639~ 1656 Plans - o
116 1657-1658  |Letter from MCGM to VK Chari
117 - 1659-1660 .
118 . 1661- 1662 = |Tax Certificate .
119 - 1663-1688 -
120 1687- 1698 Corresspondence
121 . 1699-1700 .
122 1701-1714 - |plans
123 1715-1784. )
124 1785- 1790 Correspondence
125 -1791-1792 - . S .
126 1793-1794 " . [MCGM letter to VK Chari- . . .
127 1795- 1804 Plans
128 .1805-1810 B
129 1811.1812 - V Chari's letter to MCGM
130 1813- 1818 |Property Card
131 - 1819- 1836 plans o
132 |  '1837-1842  |MCGM letter to Sandhu Buildere
133 / 1843-1846 ’ \
134 1847- 1862 Plans |,
. 135 _ 1863- 1868 Correspondence
136 1869-1894
137 1895- 1900 Correspondence
138 . 1901- 1912 plans :
139 ©1913-1928 Correspondence

SMH.ZAID)
* Mumbai & Thane Dist,
Reg. No. 364p
My Commission
Expires
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F
THE ENVIRONMENTAL IMPACT
ASSESSMENT NOTIFICATION, 1994
(As amended on 4-5-94)
/5{40 ! \ Government of India
& %ﬁ“ﬁ’:}g'msh *k"\ -Ministry of Environment & Forests
| \ New Delhi

True Copy
10
Advocate
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MINISTRY OF ENVIRONMENT & FORESTS

NOTIFICATION

ON

Environmental Impact Assessment of Development Projects

& M H.ZAID!
¢ [ pumbai & Thane

No
Reg. Mo, on

New Daealhi, the 27th January, 1994.

( as amended on 04/05/1994 )

5.0.60(E) Whereas a notification under clause (a) of

sub- rule (3) of rule 5 of the Environment (Protection)

Rules, 1986 inviting objections from the public within sixty days
from the date of pubhcanon ofthe said notification, against the -
intention of the Central Government to impose restrictions
and prohibitions on the expansion and modernization of any
activity or new projects being undertaken in any part of India
unless environmental clearance has been accorded by the
Central Government or the State Government in accordance
with the procedure specified in that notification was published
as S.0. No. 80(E) dated 28th January, 1993,

And whereas all objections received have been duly
considered;

Now, therefore, in exercise of the powers conferred by
sub-section (1) and clause (v) of sub-section (2) of section 3 of
the Environment (Protection) Act, 1986 (29 of 1986) read with
clause (d) of sub-rule (3) of rule 5 of the Environment (Protection)
Rules, 1986, the Central Government hereby directs that on

Dist. \
3640




I.(a)

(b)
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and from the date of publication of this notification in the
Official Gazette expansion or modernization of any activity (if
pollution load is toexceed the existing one) or a new project
listed in Schedule | of this notification shall not be undertaken
in any part ofindia unlessithasbeen accordedenvironmental
clearance by the Central Government in accordance with the
procedure hereinafter specified in this notification.

Requirements and procedure for seeking environmental
clearance of projects:

Any person who desires to undertake any new project or the
expansion or modernisation of any existing industry or project
listed in Schedule | shall submit an application to the Secretary,
Ministry of Environment and Forests, New Delhi.

The application shall be made in the proforma specitied
in Schedule Il of this notification and shall be accompanied by
a project report which shall, inter alia, include an Environmental
Impact Assessment Report/Environment Management Plan
prepared in accordance with the guidelines issued by the
Central Government in the Ministry of Environmerit and Forests
from time to time. !

Cases rejected due to submission of insutficient or inadequate
data and plans may be reviewed as and when submitted with
complete data and plans. Submission of incomplete data or

plans for the second time would itself be a sufficient reason for
the Impact Assessment Agency to reject the case summarily.

In case of the following site specific projects:
mining,

pit-head thermal power stations;

b0
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(d)

(e)
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inciuding flood control;
ports and harbours (excluding minor ports);

prospecting and exploration of major minerals in areas above
500 ha.,

The project authorities will intimate the location of the
project site to the Central Government in the Ministry of
Environment and Forests while initiating any investigation and
surveys. The Central Government in the Ministry of Environment
and Forests will convey a decision regarding suitability or
otherwise of the proposed site within a maximum period of thirty
days. The said site clearance shall be granted for a sanctioned
capacity and shall be valid for a period of five years for
commencing the construction, operation or mining.

i11.(a) The reports submitted with the application shall be evaluated

and assessed by the Impact Assessment Agency, and if deemed
necessary it may consult a Committee of Experts, having a
composition as specified in Schedule-lll of this Notitication.
The Impact Assessment Agency (IAA) would be the Union
Ministry of Environment and Forests. The Committee of Experts
mentioned above shall'be constituted by the IAA or such other
body under the Central Government authorised by the IAA in

- this regard.

(b)

(c)

The said Committee of Experts shalt have full right of entry and
inspection of the site or, as the case may be, factory premises
at any time prior to, during or after the commencement of the
operations relating to the project.

The Impact Assessment Agency shall prepare a set of
recommendations based ontechnicalassessmentof documents
nd data, furnished by the project authorities, supplemented
data collected during visits to sites or factories, if
and interaction with affected populat:on ’md.._»
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environmental groups, if necessary. Summary of the reports,
the recommendation and the conditions, subject to which
environmental clearance is given, shall be made available
subject to the public interest to the concerned parties or
environmental groups on request. Comments of the public may
be solicited, if so decided by Impact Assessment Agency, within
thirty days of receipt of proposal, in public hearings arranged
for the purpose after giving thirty days notice of such hearings
in at least two newspapers. Public shall be provided access,
subject to the public interest, to the summary of the reports/
Environmental Management Plans at the Headquarters of the
Impact Assessment Agency.

The assessment shall be completed within a period of
ninety days from receipt of the requisite documents and data
from the project authorities and completion of public hearing,
where required, and decision conveyed within thirty days
tnereafter.

The olearance granted shall be valid for a petiod'of five
years for commencement of the construction or operation.

No construction work, preliminary or otherwise, relating
to the setting up of the project may be undertaken till the
environmental and/or site clearance is obtained.

in order to enable the Impact Assessment Agency to monitor
effectively the implementation of the recommendations and
conditions subject to which the environmental clearance has
been given, the project authorities concerned shall submit a
half-yearly report to the Impact Assessment Agency. Subject to
the public interest, the Impact Assessment Agency, shall make
compliance reports publicly availaole.

it no comments from the Impact Assessment Agency are
received within the time imit, the proiect weuld be deemed to

16>
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(a)

(b)

(c)
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Nothing contained in this Notification shall apply to:

any item falling under entry nos. 3,18 and 20 of the Schedule-
| to be located or proposed to be located in the areas covered
by the Notifications S.O. No. 102(E) dated 1st February, 1989
S.0. 114(E) dated 20th February, 1991 S.0. No. 416(E) dated
20th June, 1991 and S.0O. No. 319(E) dated 7th May, 1992.

any item falling under entry Nos.
1,2,3,4,5,7,9,10,12,13,14,16,17,19,21,25 and 27 of
Schedule-! if the investment is less than Rs. 50 crores.

any item reserved for Small Scale Industrial sector with
investments less than Rs. 1 crore. '

~Concealing factual data or submission of false, misleadi'ng
data/reports, decisions or recommendations would lead to the
project being rejected. Approval, if granted earlier on the basis

‘of false data would also be to be revoked. Misleading and wrong

information will cover the following:
|
-- False information.
-- False data.
-- Engineered reports:
-- Concealing of factual data.
-- False recommendations or decisions.

( No. Z-12013/4/89-1A-1)

- R. RAJAMANI, Secy.
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SCHEDULE -l
(See paras 1 and 2)

LIST OF PROJECTS REQUIRING ENVIRONMENTAL

CLEARANCE
FROM THE CENTRAL GOVERNMENT

Nuclear Power and related projects such as Heavy Water
Plants, nuclear fuel complex, rare earths.

River Valley projects including hydel power, major irrigation
and their combination including flood control.

Ports, Harbours, Airports (except minor ports and harbours).
Petroleum Refineries including crude and product pipelines.

Chemical Fertilizers (Nitrogenous and Phosphatic other than
single superphosphate).

Pesticides (Technical).

Petrochemical complexes (Both Olefinic and Aromatic) and
Petro-chemical intermediates such as DMT, Caprolactam, LAB
etc. and production of basic plastics such as LDPE, HDPE, PP,
PVC.

Bulk drugs and pharmaceuticals.

Exploration for oil and gas and their production, transportation
and storage.

10N
S.M.H.ZAID) N TR
; * Mumbai & Thane Dist | Y Y’S ™ Y
Reg. No. 364 “ N
My Commi *0 MMz =t
' y Commission SVHLMIBAL Ty,
Expires ' y N , [”/
25 Sept. 2026 \%/ T

d N

biéy
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10.  Synthetic Rubber.
11. Asbestos and Asbestos products.
12. Hydrocyanic acid and its derivatives.

13.(a)Primary metallurgical industries (such as production of Iron and
Steel, Aluminium,Copper,Zinc, Lead and Ferro Alloys).

(b)Electric arc furnaces (Mini Steel Plants).

14. Chlor-alkali industry.

15. Intégrated paint complex including manufacture of resins and
basic raw materials required in the manufacture of paints.

16. Viscose Staple fibre and filament yarn.

17.  Storage batteries integrated with manufacture of oxides of lead
and lead antimony alloy. '

18. All tourism projects between 200m--500 meters of High Tide
Line or at locations with an elevation of more than 1000 meters
with investment of more than Rs. 5 crores.

19. Thermal Power plants.

20. Mining projects (major minerals) with leases more than 5
hectares.

21. Highway Projects.
22. Tarred Roads in Himalayas and/or Forest areas.
23. Distilleries.

w240 Raw Skins and Hides.




25.

26.

27.

28.

29.

494

Pulp, paper and newsprint.
Dyes.

Cement.

Foundries (individual).

Electroplating.

het
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SCHEDULE -lI
(See Sub-para I(a) of Para 2)

APPLICATION FORM
1.(a) Name and Address of the project proposed:

(b) Location of the project:
Name of the place:
District, Tehsil:
Latitude/Longitude:
Nearest Airport/Railway Station:

(c) Alternate sites examined and the reasons for selecting
the proposed site:

(d) Does the site conform to stipulated land use as per local land
use plan:

2. 'Objectives of the project:
3.(a) Land Requirement:
Agriculture Land:

Forest land and Density of vegetation:
Other (specify):

(b) (i) Land use in the Catchment/within 10 kms. radius of the
proposed site:

(ii) Topography of the area indicating gradient, aspects and
altitude:

(iii) Erodability classification of the proposed land;
llution sources existing in 10 km. radius and their impact on

ity ot air, water & land: '
stqnce of the nearest National Park/San‘ctua'_ry Biosphere

) ) _
SN

5/ \&
124 &t
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496 Leg

Reserve/Monuments/heritage site/Reserve Forest:

(e) Rehabilitation plan for quarries/borrow areas:
() Green belt plan:

(g) Compensatory atforestation plan:

Climate and Air Quality:

(a) Windrose at site;

(b) Max./Min./Mean annual temperature

(c) Frequency of inversion:

(d) Frequency of cyclones/tornadoes/cloud burst:

(e) Ambient air quality data:

(f) Nature & concentration of emission of SPM,Gas (CO, CO,, NO,,
CHn etc.) from the project.

Water balance:

(a) Water balance at site:

(b) Lean season water availability:

(c) Sourcetobe tapped with competing users (River, Lake, Ground
Public supply):

(d) Water guatity:
(e) Changesobservedin quality and quantity of ground water in the
last 15 years and present charging and extraction details:
(f) (i) Quantum of waste water to be released with treatment
details:

(ii) Quantum of quality of water in the receiving body before and
after disposal of solid waste:

(ili) Quantum of waste water to be released on land and type of

i
Sony 5}\\
12 VS O\

\

{( w\(bx mrb U\l)
E /é/f(’ 0 £\ J ey
| /’ AN §<\\“‘ ull (3//'
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(g) (I) Details of reservoir water quality with necessary Catchment
Treatment Plan;

(1) Command Area Development Plan;

6. Solid wastes :
(a) Nature and quantity of solid wastes generated.
(b) Solid waste disposal method:

7. .Noise. and Vibrations:

(a) Sources of noise and vibrations;

(b) Ambient noise level: ‘

(c) Noise and Vibration control measures proposed;
(d) Subsidence problem if any with control measures:

8. Power requirement indicating source of supply: Complete
environmental details to be furnished separately, if captive
power unit proposed: :

9. Peak labour force to be deployed giving details of:

-- Endemic health problems in the area due to waste
water/air/soil borne diseases: =
-- Health care system existing and proposed:

10. (a)Number of village and population to be dlsplaced
(b)Rehabilitation Master Plan:

11. Risk Assessment Report and Disaster Management Plan:

12. {a) Environmental Impact Assessment } Report prepared as pel
(b) Environment Management Plan:  } guidelines of MOEF
(c) Detailed Feasibility Report: }issued from time to time
(d) Duly filled in questionnaire )

QTAN
S.M.H.ZAID) \

g \
* /Mumhai & Thane Dist. ‘i‘r
e fy Commi ssion | ]
~J,1 « "
O" Expires /\ﬁf ‘
25 Sept 2 >

/,)
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13. Details of Environmental Management Cell:

{ hereby give an undertaking that the data and information
given above are true to the best of my knowledge and beliefand
| am aware that if any part of the data/information submitted is
found to be talse or misleading at any stage, the project be
rejected and the clearance given, if any, to the project is likely
to be revoked at our risk and cost.

Signature of the applicant .

with name and full address

Date:
Place:.

Given under the seal of
organisation on behalf of
whom the applicant is signing

In respect to item for which data are not required or is not
available as per the declaration of project proponent, the
project would be considered on that basis.

/4 / smuzap
K [ Mumbai & Thang Dist.} A
Reg. No. 3640

) g
My Commission ! f/g"/\ U AR
Expires / T : t'// r\—\\ r/”\'"JJC\/\\i“\
A~ 14 a4 =\

A 25 3ept. EOZE /Q

o
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SCHEDULE 1l
( See sub-para lli(a) of Para 2)

COMPOSITION OF THE EXPERT COMMITTEES FOR
ENVIRONMENTAL IMPACT ASSESSMENT

1. The Committees will consist of experts in the following
disciplines: :

(1) Eco-System Management

(1) Air/Water Pollution Control

(lif) Water Resource Management

(iv) Flora/Fauna Conservation and Management
(v) Land Use Planning

(vi) Social Sciences/Hehabilitation

(vil) Project Appraisal

(viil) Ecology

(ix) Environmental Health

(x) Subject Area Specialists,

(x) Representatives of NGOs/Persons Concerned With
Environmental Issues.
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managerial experience.

The representative of IAA will act as Member - Secretary.

Chairman and members will serve in their individual capacmes |

except those specifically nominated as representatives.

The membership of a Committee shall not exceed 15.

e
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173

EXPLANATORY NOTE REGARDING THE IMPACT
ASSESSMENT NOTIFICATION
DATED 27TH JANUARY, 1994

1. Expanslon and modernisation of existing projects

A project proponent is required to seek environmental
clearance for a proposed expansion/modernisation activity if
the resultant pollution load is to exceed the existing levels. The
words “pollution Load” will in this context cover emissions,
liquid effluents and solid or semi-solid wastes generated. A
project proponent may approach the concerned State Pollution
Control Board (SPCB) for certifying whether the proposed
modernisation/expansion activity as listed in Schedule-| to the
notification is likely to exceed the existing poliution load or not.
1f it is certified that no increase is likely to occur in the existing
pollution load due to the proposed expansion or modernisation,
the project proponent willnot be requiredto seek environmental
clearance, but a copy of such certificate issued by the SPCB will
have to be submitted to the Impact Assessment Agency {IAA)
for information. The 1AA will however, reserve the right g
review such cases in the public interest if material facts justifying
the need for such review come to light.

2. Availability of Summary Feaslibility Report, EIA/EMP
Report etc. to concerned parties or groups

The project proponent will have to submit an executive
summary incorporating in brief the essence of project delails
and findings of environmental impact assessment study which
could be made available to concerned parties or environmental
groups on request.

3. Clarification about concerned parties or environmental
groups ’
The concerned parties or environmental groups will be

S.M.H.7AIDI the bonafide residents located at or around thg project site or

Mumbai 3 Thane Dist. b.q
Reg. No. 3649
My Commission

Expires

25 Sept. 2025

17




(i)

502

site of displacement or site ot alleged adverse environmental
impact. '

Public Hearing

Public hearings could be called for in case of projects
involving large displacement or having severe environmental
ramifications.

Requisite information required for site clearance/project
clearance.

Site Clearance:

Site clearance will be given for site specific projects as
mentioned in para-2(ii) of the notification. Project proponents
will be required to furnish informatioin according to the
environmental appraisal questionnaires for site clearance, as
may be prescribed by the IAA from time to time. Additional
information whenever required by the lAA will be communicated
immediately to the project proponents who will then be required
to furnish the same within the time frame specified:

Project clearance:

in addition to the application form as mentioned in
Schedule Il to the notification, project proponents are required
to furnish the following information for environmental appraisal:

EIA/EMP report (20 copies);

Risk Analysis report (20 copies): however, such reports
it normally not required for a particular category of project,
project proponents can state so accordingly, but the IAA's
decision in this regard will be final;

NOC from the State Pollution Control Board;

hA4
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(iv) Commitmentregarding availability of water and electricity  from
the competent authority;

(v)  Summary of Project report/feasibility report (one copy);

(vi) Filled in questionnaire (as prescribed by the IAA from time to
time) for environmental appraisal of the project;

(vil) Comprehensive rehabilitation plan, if more than 1000 people
are likely to be displaced, otherwise a summary plan would be
adeqguate.

As a Comprehensive ElA report willnormally take at least
one year for its preparation, project proponents may furnish
Rapid EIA report to the AA based on one season data {other
than monsoon), for examination of the project. Comprehensive
EIA report may be submitted later, if so asked tor by the AA.

Therequirement of EIA canbe dispensed with by the IAA,
in case of project which are unlikely tq cause significantimpacts
on the environment. In such cases, project proponent wili have
to furnish full justification for such exemption, for submission of
EIA. Where such exemption is granted, project proponents
may be asked to furnish such additional information as may be
required.

6. Submission of insufficient or inadequate data

" Regarding cases liable to be rejected due to inadequacy

of data. itis clarified that the IAA will make such rejection within

30 days from the date of submission of the proposal. While

rejecting a proposal due to insufficient or inadequate data after

the first evaluation, the IAA may also slipulate additional

MA\ requirement of information/clarification for impact assessment
< L purposes if deemed essential due to the specific nature of
4 [y, SMHZNDL N A Yocation of the proposed project whose data as prescribed is

Reg. No. 3640 )
/ My Commission | {:{-v' B
¢ 19 -

Expires -

/i ;:,
i
55/
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not availabie. the |AA can examine the project on the basis of
available date

Application Form

in order to remove any hardship to the project proponent
in providing any informatior, the project proponent may, where
some information is not available or would cause inordinate
delay, mention this in their application form. The lAA may
considerthe project proposalbasedon the information available.

Quality and quantity of ground water

[t 15 years data on the quantity and quality variation of
ground water is not available with the concerned Department or
Authorities, the project proponent may mention this accordingly

in the application form prescribed in Schedule-Il to the.

notification. Further, in case of projects, where ground water is
not to be used, and effluents are not to be discharged on the
land, the requirement of ground water variation data for the
previous 15 years will be dispensed with.

A project proponent may write the words “Not Applicable”
while filling the application form as mentioned in Schedule-ll to
the notification in respect of items which are not retevant for the
purposes of the proposed project.

Exemption for projects already initiated

For projects listed in Schedule-l to the notification in
respect of which the required land has been acquired and all
relevant clearances of the State Government including NOC
from the respective State Pollution Control Boards have been
obtained before 27th January, 1994, a project proponent will
not be required to seek environmental clearance from the 1AA.
Howeverthose units who havz not as yeicommenced production
will inform the [AA

Ut



ui%

505

50. Air (P & CP) Amend. Rulea (U.'l).
$1. Hazardous Waste Amend. Rules.
52. Environment Audit Rules.

Mote: ‘P’ and ‘'C.P’ - ‘Prevention and Control of Pollution’.

Refereance: The above listing is adapted
From: .-

‘Environmental Audit’ (An overview) (page 12)

hy *Ashok Keshav Mhaskar!,
M/8.,"MEDIA ENVIRO',
rune,

&
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THE GAZETTE OF INDIA EXTRAORI)TNARY o [Parr lI—-SEC 3G)

MINISTRY OF EWIRQMMENT;»AN;: FORESTS
" NOTIFICATION |
New Detlhi, the 4th April, 2011

5.0. 695(E)— Whereas by notification of the Government of India in the Ministry of
Environment-and Forests vide number S.0. 1533(E), dated the 14" September, 2006
issued under sub-section (1) and clause (v) of sub-section’ ’(2) of section (3) of the ‘
Environment {Protection) Act, 1986 read with clause, (d) of sub-rule (3) of rule 50f
the Environment (Protection) Rules, 1986, the Central Government directed that on
‘or from the dates of its publication, the required construction of new projects or
activities or the expansion or modemrzat:on of emstmg projects or activities listed in
the Schedutis to-the said notlﬂcaﬁon entailing the capacity addition with change in
process and or technology shali be undertaken in any part of India only after prior

. environmental clearance from the Central Government or as the case may be, by the
State level Env:ronment Impact Assessment- Authumy, duty constituted by the
Central Government under sub-section (3) of. sectton 3 of the salci Act in accordance
with the procedure spaciﬁeci;thereiﬁ;

‘
And whereas, it has been decided to provide dlarification with regard to the
| term “built up area” used in the said Notlﬂcatxon ‘and also to make var:ous ‘paras of .
the Notification mutually consistent and to restore the umntentlona! changes, which
got into the Notification while making amendment vide S.0. 3067 (E) dated 1*

. December, 2009, in particular the entry against item no. 7(f) in the schedule to the
EIA Notification, 2006 relatmg to highway projects and for thss purpose to issue
suitable amendments in the saié Notification.’

And whereas, clause -(a) of subvruie (3) of rule 5 of the said Environment
Protection) Ruies provides that, whenever the. Central Government considers that
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i

{muuws(ni)j S YA YR SEMRW } 5

prehibmon or restrictions of any industry or carrymg on any processes or operat:on
in any area shouid be tmposed it shall given notice of its mtent:on to do so;

) And wherea_s, sub-rule (4) of rule 5 of the said Environment (Protection)
h Rulespmvthat, rotwithstanding anything contained in sub-rule (3), whenever it
appears to the Central Government that it is. in public interest to do 50, it may
dispense with the requirement of notice under ciause (a) of sub~rule. (3);

Now therefore, in exercise of the powers conferred by sub-section (1) and
clause (v) of sub-section (2) of section 3 of the said Environment (Protection) Act,
read with clause (d) of sub-rule (3) of rule S of the ,said Environment (Protection)
Rules, the Central Government hereby makes the following amendments in the said
Notification, namely:-

In the said notification, -
(I)  In para 6, for the existing words “An application seeking prior environmenta!

clearance in all cases shall be made”, the following words shall be substituted
namely:- :

"An application seeking prior environmental clearance in all
made by the project proponent”.

(1) In para 7, in sub-para 7 in clause (i), sub para II, stage (2) ~ scoping, sub
para.{i), i iri the last sentence, for the words “activities listed as Category ‘B’ in item 8
of the schedule (Construction / Fownship / Commercial Complexes / Housing)”, the
following words shall be substituted, namely:-

“Activities listed as Category B’ in item 8(a) of the schedule (building and
construction projects)”. - . ;_-«;5

244y a1y -2 !/ 3‘2\\
/M; )
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[Pan 11—ec 365

(i) ?instfitem Ha), -

in. celumn (5}, fer the entnes, the foﬂowmg ‘entries shall be substi
‘ﬁameiv -

: x@@eﬁe@; conditions shall apply.

Note: S -
i  Prior environmental clearance is as -well required at-the stage of
. Tenewal of mine lease for which application should be made up
to one year prior to date of renewal.
(#)  Mineral prospecting is exempted.”

(i)  againstitem 7(f), -

| L ,
in column (4), for the entry “(i) All State Highway Projects; and” the
following entry shall be substituted, namely:-

“(1)  All New State Highway Projects”.
(i)  against item 8(a), -

yin column (5), . for the entry, the fel!owmg entry shall' be substituted,
nameiv p

“Thie built up area for the purpose of this Notification is ,aeﬁ:'aed as “the
built up or covered -area on all the fioors. put- togethe ~including
,basement(s) and other service areas, which are prai’» tn thew___
g o o = H N \
iguilﬁmg / construction pmjecis / ?}_\D U &

-

o ()

\{éfz/% NS Co%
N

SMHZAD  \ g¢
: Thane Dist.

! i Mumba\ sNo 3640
; T ommission
f‘, \ M gxpires

. 2026 L) oY
C«\ 5 sest 2 A
[‘,wj@-,..w__.— \é




513
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ppendix V, for para 3, th’e‘ foilowm; para:»Shalf be substituted, namely:-

"3. where a public consultation is not mandatot‘{, the appraisal shall be
made on the basis of prescribed application Form-1 and EIA report, in
the case of all projects and activities other than item 8 of the schedle.
JIn the case of item 8 of the schedule, considering its unique project
‘cycle, the EAC or SEAC concemed shall appraise projects or activities
on the basis of Form-1, Form-1A, conceptual plan and the EIA report
[required only for projects listed under 8(b)] -and make
recommendations on the project | regarding: grant of environmental
_clearance or. otherwise. and also. stipulate the conditions for
enwamnentai--ciearance .

~ [F.No, 3-101/2010-A. ]
Dr. NALINIBHAT, Scientist'G’

The principal rules were published in the Gazette of India, Extraordinary;
Part 11, Section 3, Sub-section (ii) vide notification number S.0. 1533(E),
dated the 14™ September, 2006 and amended vide S.0. 1737(E), dated
the 11" ccmber 2007 and S.0. No. 3067(&) dated 1% December, 2009.

Printed by the Manager,” Govemnment of India-Press; ng ‘Road: Maqun New Delhi-1 10064
andPublished by tht Conttvﬂcr of: Pubhmms. Dethi- liOGS#

e Advocate

True Copy

h’S
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Che Gazette of Fudia

EXTRAORDINARY
AT [I—@US 3—39-WUg (ji)
PART II—Section 3—Sub-section (ii)

AR | TehTioTd
PUBLISHED BY AUTHORITY

. 2910] =g faetl, yppaw, fewmw 9, 2016 /€T 18, 1938
No. 2910] NEW DELHI, FRIDAY, DECEMBER 9, 2016/AGRAHAYANA 18, 1938

qta<er, a9 R FAag TRadaT garad

EIBC R
¢ fewedt, 9 faawaw, 2016

AT, 3999(N).—FealT TIHIT 7 AT ACHT F AR TGN 0T a9 FATAT FILT JATA0 (HTE)
T, 1986 F fA=w 5 % suffaw (3) F B2 () F 71 Ifaq qai=ww (Fwerw) fRaw, 1986 #r arer 3 it I7eme (1) 3
ST (2) 3 @ (v) F el St 1 1€ sAforg=ar deais w1.am. 1533(eN), ardta 14 fadaw, 2006 grT 78 Fee &
o7 & =9 sfag=mT % yeree i arim ¥ @ v afgeErst ar Srarwerdt F suferg SRt A7 9% SagEar o
aqa=T § ghag fAemmm eRgsmrst a1 frrearat F fEearor ar srgfAdm & w7 #, Sed ahar a awdE
drz/ar geare fHere & whads afga awar § giy Gy s afeafea 2, 9=a $ 6l oo § w9, aarfeafq, w661
TR AT Fea i GLRIT ST I<h ATaw i 4 3 i STemr (3) F owefiv avus §7 F Toq s Tqag Taiaee
TraTeTg freatoor sfareo &, sas AR ufer s, @ wiaefia s o S g € s o s

FET ALHT ST FEATE A Y TIAAT GATHT T34 F forw s 733 W 2 o waw a7 gfamir Jeey,
ST STy i AT w4 & O ageaet 2, % T st wr aver 97 W E T47 39 JAiee % o gty 85 § FA
it gEqT AT IUAST TN F AT F AT Y 2022 7% qft F oy swary £ ©FwW § agarniel a5 v ™| Y

A Iyt (G2 e, 1986 % AW 5 % sufagw (3) F €@ (F) § 7 SUSTHT § % 99 F+ft g
TR 2 fa=me w7t & ©F ol s=ier a2 wfaty ar e afaafis g sm 9riey, 91 98 o 09+ F e
T =T 0 ;

o= wataer (weavr) fam, 1986 & =w 5 ¥ sufAgw (3) ¥ @F (9) & Arw ufed watawer (d@esm) Ao,
19863‘%%35&@%(1)ﬁww(z)%@g(a)mmgﬁﬁﬁmwmngﬁwmﬁﬁm
AfAg=eT, 2006 H Hele FI F 00 UF ITET ATAGAAT F1.81.1595(3) arir@ 29 79, 2016 T THRIAT i T
off, ¥ Fara Fea & g wred srferg=ar o7 e &7 gere U ot srindl & [as 399 gartad g i g9 2,
H I AT F TG F AT § FHI9E 6T arg & 772 f27 § smtHa o s g

3T HEIT ALHT FRT SIUTH (LT AT AT & dae & g5 q4t vt iy gl o a0 &7 9
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Hd:, AT, Fea T ACHL, I AT (HLA) w1986 F AW 5 % IufAEw (3) ¥ @< () F @y ufsq
wataTer (gee) (9w, 1986 (1986 #T 29) Fr amr 3 Fir ITemr (1) T YA (2) § €< (F) g T2 qiedl &
TART HTd gT AT qurETd fafr sfdg=eT, 2006 # feforfed s daraT w7t 8, 991 (1) S st
=

(1) =7 13 3 vy, fawtatae 4= si@eartoa fRam S, et -

“14, fAmior 37 Rt & wriacfir adqt F1 aarEmaT -

(1) =T iR g At aqefa e ot aieofin gor wwma f sroft s e
SrETT AT & o affere XIv - # R e e o PR T aataeite el F aqan
T s )

(2) T S At WA SufafdEt T e s fAfEEt § 3w 8w (1) § M o wet g S
e ety ot & waer @ § o e SRmi o R et & 9 |t i
X 2 § frd o s =7 F wad=g s 91 9%, e Tt F frg waiaorn, a7 6k SeEny
fiad e d=rer & Aty i sET gt g |

(3) =T UATAR, A9 ST Srerarg GREd SEred B AT IutateaEt @i} et § iy st aiad
ST ST ST T AT FIT ST agArT & |

(4) W TS TR, AT AR AAR wiEd dAerd g gata R g st s et i
Wwﬁ%ﬁ%ﬁwwaﬁwﬁﬁﬁ%wwmwmﬁaﬁﬁaﬁ
Tors TatETeii TRy st T g

(5) T wrfaswhEt S8 FEw arfd, WWW&WWW& ’
frmrieent o fedt waat & oy e srdremeit % e e o T T gR Swea s § S Hy
T H qF 5 TATEIT ST T SATIAT T F |

(6) Tro7 wrH wgr surafy ar faw fm =9 g, waﬁwﬁaﬁ?ﬁfﬁﬁmaﬁ%wwﬁiﬁ
g F Geaiwd 1 faera afear aar Tarat s @ttt & frg wtawer smafr & 9518
FT ITAT Fd il 17

(7) WAt § autew F GHTAOA F g §F THIOHCT F IS & O agiedw, a9 T qAaryg aiEaT
ATerT qerT AfeRew % Areaw ¥ 9i3q et gxia=ef gudes & 29 siftRg@ar & Svanst 5
qregw 7 At g w1 qeare §ie wEte w0 aar affa At i dedes w1
st ¥ forT s s 3ot gfisr aifre XV &g g

(8) fwfor sufafy & wafawwr |l % GuTHET F Aqared § ST LR AT ST TOELHET F=iaor
g (TN Tl T TSI TH1Y FgT TAT 2), TS FET TAT dO7 QAR H a7 a<or A1
i w3

(9) WIS THTCET * fAate & forg wafaww adf F gursfod =3 F g awmg 7 sufafy o fawt F
e i FATE waT o ey R staraart, R B 2, F g gt v aalEr wiwar
& of srwfa =9 |

(10) SeRTY ETAT STTEERT & semafas = & arefi s Fm
(11) TS T 57 T ey TRITE xvi H Rar gsw g |

(12) =Tt yrieerrd frafor safafer & wafacr F wee § qoraad S3d a0g TRRSET § I 9391 &
AT A= &Y 7 IR FT A S -

-7, e st 17 (5000 & < 20,000 7 )
"-\‘ﬁ"%:WQH?(WXN)%W%WWWWWH%WWWWW'
| EIG

Army, TN 1% ¥ Frer TR ST SearEe gan @it wftsmrd & Fwto F e safa g saed ¥ saar
qs ?I} # fafaf¥e Fia afa sreere Toqa F3T | SEF THT T T 36H qaiaceiyg adf 5
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e F forg fmtor srafa ST F0 T9T AEes F A7 T 9T s T F g 97 9 r
AR FA & 0 Ay 2w waa F AT ¥ g9 % gArg TRESET YwaEE Agg wad TqEan
ol grar £ T HUOET F AT UT AAATST AATHG TET 17 FT AT FET qAqT TALT TaTa
i Tt sfaET 7 37 1 20,000 F9 HeX F 9 F waAt F qaqured gt FE q27 fAwwe
T % S e TTiEeT o T w7 w¥ = e s
H=Y WA T4 (>20,000 T Hex)
frﬁ'ﬁwslwhmqmwﬁ'{wivqwd%%W%F@HW1$&WWHMW
st F fory i e g w0 | Tt qertea ¥ T B qus @t § w7 i qrut | gEter
TS ATed T FEATEr O A T g wifgawrd § At sqafy 39 & o 99 gy & age
et o § wEgA HaT | qify g #7 geatwa wGf s gataw gat wF [{aiv agaty § aerees F
forw ord <@ | wfafy i Rrerfeit F waar Fatw saaf sic wafaor samafy enda stas gro 78t
AT H AT F
TS yeqTas afga fAutor watawer awiers & @ i F game F qamq oy i@t od
art % forw aRESET § q9q I F T ST JquTEd AE Ted® 9 9y # Ugia< JEg A
Tty o w Ry Sfeea F0 gu y=ga 07 -

(F) Sott g (@t et wat qidad)

(&) ATz 9T WHAR HoTf &t § q5e G 3099 il Hei(
(1) | ST T AT AT T Ieu«, IR /T A9
(=

=

) |TZE UT qAFHIFT AT ITATIG Ao
7)) TR ST TEETe |

JLATSAT F qUT g9 9%, TR8 919 i Aqdrear Rdre afga i sqara et & d=mas
ST T | T AHTE UGaLuii orgt #fT "t F Aaqurad & ow enttaar e F e aqtea &Gty
srferfeare w5 | o=y T Wi ad 37 el F s & o geEse asa &ty F s T g
fa<r et 7 ferrfesr w29+ wars it farfer & swame o% warhE g qET o @t F T
srTiRaaT SfA e 0 | e ST AT THTE T F9 H v A 7 e w0 i s e
AR d staw wHiawe St F7 AT G § STer 7 a7 "iiers s sEe i wtaxor dodtes G
QT ST |
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[ExigEnai

faetor qor fese A W # s a80% § Aved § uge A% F 9 39T
T ST (@ @2 & RT3 AT argT g g # g Tan) adt e
Foar fawtor srafarss v fwior qor fRedw smface faw, 2016 % Su=e! %
FgaTe vefad grm Amf e 9w F S arer a9 wEERE agr At
ATt Bt ST et ¥ anfier, fwi arsft $ gers aar fwir s w=ar
o wgur ¥ FRef oft & & e T T iR A R AR ST FLAT ST
e i 9T [oracar % o A F AT T FE F ALATC ATarT= & TEdr
FITE R ST

5()

ST T w1 T Frateor qur FerE argw f Sars i aEEt % waemEt
& AT ZI

3fe i

gfa80 =t =iz 1 i % U w0 ¥ F7 UF g ATHL I @I Bl AT
=Rl =8 IgeT F fory e St 1 fedt 6 S 2 sfe & diat 51
T TaRAT &1 ST ATyl

6(%)

a7 ST Y FTE AMELAF I, 1:3 F AITT § AAILF FRHILI AT TAF UF
g it F0E F oru 3 oTet 1 ST 9T ITHT TI-T@E FEAT g

(5roft *2' : 20,000 =7 e & AFT 50,000 T FA)

HTEH

.9,

qaTaeiiT o

Ik CE T

o it Iariye g gREE =7 F g ol s S g w1 w"@y g
TfRU ATIE F WreAN A GEHAH S HEE B Ay w7 % oy fFmi & egata
T SR A e s At o= famtr $ sgata T8 ERi St fe G qur
Ful ST §909 F o0 =% 29, 9197-raTed, dSOhT a97 A7 gILOiT agd e Ay
sonTferdt (TagLiE) 1 s fa gt

gl q% WA g1 W, WAl f FRSrET §F WHad e F1 A A s ww A
F F2TS TAT TS g7 AT

ST ", 99t
s =g Far
SIS EEIRECIE

ST F=oT, et ST ST FXEAO 3 o UF qOF TISET OFT T S

=g T A7 AR AT STl AHAT aTer SUFLUT F STFUT Tl G@ral (247 S AR
Fut F=aa & day § v 5q faw, Syset #1 qree R ST s = 36
o Sueiey gt g ar ol T gae w1 Aiew wad S9 e, 2016 F SITER
SETROr g7 =TSt ¥ fore ot s 5 U R ST =R

T ST F= T FUoTAT 67 FRSITe ST 7 sareashar § gt 5000 aw #iex F AT &=
w9 & w9 U = G S T R T B FA UF & F F I 5 qqGq b A=w
AT T SAraLAFAT ST I &Y, St e St Fr RSt wr Gva a8 g, § At
T FFAT AMRT AT G ITA F g e G srom i sw #oass
TTTERT F SIaTae H &7 AT Tl ST

a¥ft fmt AT Saa swyd a5 Hiffa gt =iz

I WA S9-FAaEt gra TR g Tl H R § FH 20% AT 6= e
a9 50% @l SWg, §geT A A gha =i, €3 Y6 % IuAn Afga Ja1
TALT g F w9 # = S srom

%

B FAfaree: mwéﬁﬁ{wwqwquﬁ%aﬁ?qéﬁ%%ﬁ%% Fqfarse
QT I GIAETSF T F forg s Ry S

HeTSTeT; TS 100% Ww%sﬁmﬁwvﬂwsﬁa?mﬁwﬁaﬁ '

& Thare Disl




[ |0 -80S 3(ii)]

520

RA KT TSI @ STHER 7

ST 31 e saforee Ser #7 TUd U gZeF, B, HiORT A< AT A7 AAISArd
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 9th December, 2016

S.0. 3999(E).—Whereas, by notification of the Government of India in the erstwhile Ministry of Environment
and Forests number S.0.1533 (E), dated the 14" September, 2006 issued under sub-section (1) read with clause (v) of
sub-section (2) of section (3) of the Environment (Protection) Act, 1986 and clause (d) of the sub-rule (3) of rule 5 of the
Environment (Protection) Rules, 1986, the Central Government directed that on and from the date of its publication, the
required construction of new projects or activities or the expansion or modernisation of existing projects or activities
listed in the Schedule to the said notification entailing the capacity addition with change in process or technology and or
product mix shall be undertaken in any part of India only after prior environmental clearance from the Central
Government or as the case may be, by the State Level Environment Impact Assessment Authority, duly constituted by
the Central Government under sub-section (3) of section 3 of the said Act, in accordance with the procedure specified
therein;

And whereas, the said Ministry has received suggestions for ensuring Ease of Doing Responsible Business; and
streamlining the permissions for buildings and construction sector which is important for providing houses and for this
purpose the scheme of Housing for all by 2022 with an objective of making available affordable housing to weaker
sections in urban area has ambitious target;

And whereas clause (a) of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986 provides that,
whenever the Central Government considers that prohibition or restrictions of any industry or carrying on any processes
or operation in any area should be imposed, it shall give notice of its intention to do so;

And whereas, a draft notification for making amendments in the Environment Impact Assessment Notification,
2006 issued in exercise of the powers conferred under sub-section (1) and clause (v) of sub-section (2) of section (3) of
the Environment (Protection) Act, 1986 read with clause (d) of the sub-rule (3) of rule 5 of the Environment (Protection)
Rules, 1986 was published, vide number S.0.1595 (E) dated the 29" April 2016, inviting objections and suggestions
from all the persons likely to be affected thereby, within a period of sixty days from the date of publication of said
notification in the Gazette of India;

And whereas, all objections and suggestions received in response to the above mentioned draft notification have
been duly considered by the Central Government;

Now, therefore, in exercise of powers conferred by sub-section (1) and clause (v) of sub-section (2) of section 3
of the Environment (Protection) Act, 1986 (29 of 1986), read with clause (d) of sub-rule (3) of rule 5 of the Environment
(Protection) Rules, 1986, the Central Government hereby makes the following further amendments in the Environment
Impact Assessment Notification, 2006 namely:-

In the said Notification,-
M after paragraph 13, the following paragraph shall be inserted, namely:-
“14. Integration of environmental condition in building bye-laws.-

(1) The integrated environmental conditions with the building permission being granted by the local
authorities and the construction of buildings as per the size shall adhere to the objectives and
monitorable environmental conditions as given at Appendix-XIV.

(2) The States adopting the objectives and monitorable environmental conditions referred to in sub-
paragraph (1), in the building bye-laws and relevant State laws and incorporating these conditions in
the approvals given for building construction making it legally enforceable shall not require a separate
environmental clearance from the Ministry of Environment, Forest and Climate Change for individual
buildings.

(3) The States may forward the proposed changes in their bye-laws and rules to the Ministry of
Environment, Forest and Climate Change, who in turn will examine the said draft bye-laws and rules
and convey the concurrence to the State Governments.

(4) When the State Governments notifies the bye-laws and rules concurred by the Ministry of
Environment, Forest and Climate Change, the Central Government may issue an order stating that no
eparate environmental clearance is required for buildings to be constructed in the States or local

L8
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(5) The local authorities like Development Authorities, Municipal Corporations, may certify the
compliance of the environmental conditions prior to issuance of Completion Certificate, as applicable
as per the tequirements stipulated for such buildings based on the recommendation of the
Environmental Cell constituted in the local authority.

(6) The State Governments where bye-laws or rules are not framed may continue to follow the existing
procedure of appraisal for individual projects and grant of Environmental Clearance for buildings and
constructions as per the provisions laid down in this notification.

(7) For the purpose of certification regarding incorporation of environmental conditions in buildings,
the Ministry of Environment, Forest and Climate Change may empanel through competent agencies,
the Qualified Building Environment Auditors (QBEAs) to assess and certify the building projects, as
per the requirements of this notification and the procedure for accreditation of Qualified Building
Auditors and their role as given at Appendix-XV.

(8) In order to implement the integration of environmental condition in building bye-laws, the State
Governments or Local Authorities may constitute the Environment Cell (herein after called as Cell), for
compliance and monitoring and to ensure environmental planning within their jurisdiction.

(9) The Cell shall monitor the implementation of the bye-laws and rules framed for Integration of
environmental conditions for construction of building and the Cell may also allow the third part
auditing process for oversight, if any.

(10) The Cell shall function under the administrative control of the Local Authorities.
(11) The composition and functions of the Cell are given at Appendix-XVL

(12) The Local Authorities while integrating the environmental concerns in the building bye-laws, as
per their size of the project, shall follow the procedure, as given below:

BUILDINGS CATEGORY '1' (5,000 to < 20,000 Square meters)

A Self declaration Form to comply with the environmental conditions (Appendix XIV) along with Form 1A and
certification by the Qualified Building Environment Auditor to be submitted online by the project propenent besides
application for building permission to the local authority along with the specified fee in separate accounts. Thereafter, the
local authority may issue the building permission incorporating the environmental conditions in it and allow the project
to start based on the self declaration and certification along with the application. After completion of the construction of
the building, the project proponent may update Form 1A online based on audit done by the Qualified Building
Environment Auditor and shall furnish the revised compliance undertaking to the local authority. Any non-compliance
issues in buildings less than 20,000 square meters shall be dealt at the level of local body and the State through existing
mechanism.

OTHER BUILDINGS CATEGORIES (= 20,000 Square meters)

The project proponent may submit online application in Form 1 A alongwith specified fee for environmental
appraisal and additional fee for building permission. The fee for environmental appraisal will be deposited in a separate
account. The Environment Cell will process the application and present it in the meeting of the Committee headed by the
authority competent to give building permission in that local authority.. The Committee will appraise the project and
stipulate the environmental conditions to be integrated in the building permission. After recommendations of -the
Committee, the building permission and environmental clearance will be issued in an integrated format by the local
authority.

The project proponent shall submit Performance Data and Certificate of Continued Compliance of the project
for the environmental conditions parameters applicable after completion of construction from Qualified Building
Environment Auditors every five years to the Environment Cell with special focus on the following parameters:-

(2) Energy Use (including all energy sources).
(b) Energy generated on site from onsite Renewable energy sources.
(c) Water use and waste water generated, treated and reused on site.

(d) Waste Segregated and Treated on site.

(e) Tree plantation and maintenance.




‘ L)
\ \ 23 233\1026

[ 9 I—®@vE 3(ii)] YR T TS @ SR 15

environmental conditions and parameters. The Cell shall recommend financial penalty, as applicable under relevant
State laws for non-compliance of conditions or parameters to the local authority. On the basis of the recommendation of
the Cell, the local authority may impose the penalty under relevant State laws. The cases of false declaration or
certification shall be reported to the accreditation body and to the local body for blacklisting of Qualified Building
Environment Auditors and financial penalty on the owner and Qualified Building Environment Auditors.

No Consent to Establish and Operate under the Water (Prevention and Control of Pollution) Act, 1974 and the
Air (Prevention and Control of Pollution) Act, 1981 will be required from the State Pollution Control Boards for
residential buildings up to 1,50,000 square meters.”;

1D In the Schedule, for item 8 and the entries relating thereto, the following item and entries shall be substituted,
namely:-
1 (2) (3) 4 ()

“8 Building / Construction projects / Area Development projects and Townships
8 (a) Building and > 20,000 sq. mtrs | The term “built up area” for the purpose
Construction projects and < 1,50,000 sq. | of this notification is the built up or
mtrs of built up | covered area on all floors put together
area including its basement and other service

areas, which are proposed in the buildings
and construction projects.

Note 1. The projects or activities shall not
include industrial shed, universities,
college, hostel for educational institutions,
but such buildings shall ensure
sustainable environmental management,
solid and liquud and implement
environmental conditions given  at
Appendix-XIV.

Note 2.-General Condition shall not
apply.

Note 3.-The exemptions granted at Note 1
will be available only for industrial shed
after integration of environmental norms
with building permissions at the level of
local authority.

8 (b) Townships and Area | > 3,00,000 sq. | =1,50,000 sq. mtrs | Note.- General Condition shall not
Development projects | mtrs of built up | and < 3,00,000 sq. | apply”.
area or mtrs built up area
Covering an area | OF
> 150 ha covering an area >
50 ha and < 150
ha

[F. No. 19-2/2013-TA-TII (Pt.)]
MANOJ KUMAR SINGH, Jt. Secy.

Note: The principal notification was published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section(ii)
vide number $.0. 1533(E), dated the 14™ September, 2006 and subsequently amended vide numbers S.0.1737(E) dated
the 11™ October, 2007, S.0. 3067(E), dated the 1% December, 2009, S.0.695(E), dated the 4" April, 2011, S.0.2896(E),
dated the 13" December, 2012 , S.0.674(E), dated the 13" March, 2013, S.0.2559(E), dated the 22™ August, 2013, S.O.
2731(E), dated the 9" September, 2013, S.0. 562(E), dated the 26™ February, 2014, S.0.637(E), dated the 28" February,
2014, S.0.1599(E), dated the 25™ June, 2014, S.0. 2601 (E), dated 7™ October, 2014, S.0. 2600(E) dated 9" October,
2014, S.0. 3252(E) dated 22™ December, 2014, S.0. 382 (E), dated 31 February, 2015, and S.0O. 811(E), dated 23
March, 2015, S.0. 996 (E) dated 10™ April, 2015, S.0. 1142 (E) dated 17th April, 2015, S.0. 1141 (E) dated 29th April,
. 1834(E) dated 6th July, 2015 and S.0O. 2572(E) dated 14th September, 2015, S.O. 141(E) dated 15th January,

S MHZAID

gt & Thane

e, No. 3640

\; romimniasion
8

Ny

Soo



o 529

16 THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(ii)]

APPENDIX -XI1V
ENVIRONMENTAL CONDITIONS FOR BUILDINGS AND CONSTRUCTIONS
(CATEGORY '1': 5,000 to less than 20,000 Square meters)

MEDIUM S.N. ENVIRONMENTAL CONDITIONS

Topography and | 1 The natural drain system should be maintained for ensuring unrestricted flow of
Natural water. No construction shall be allowed to obstruct the natural drainage through the
site. No construction is allowed on wetland and water bodies. Check dams, bio-
swales, landscape, and other sustainable urban drainage systems (SUDS) are allowed
for maintaining the drainage pattern and to harvest rain water.

Drainage

Water 2 Use of water efficient appliances shall be promoted. The local bye-law provisions on

Conservation rain water harvesting should be followed.

Rain Water If local bye-law provision is not available, adequate provision for storage and
. recharge should be followed as per the Ministry of Urban Development Model
Harvesting, and Building Bye-Laws, 2016.

Ground Water

A rain water harvesting plan needs to be designed where the recharge bores
Recharge

(minimum one recharge bore per 5,000 square meters of built up area) is
recommended. Storage and reuse of the rain water harvested should be promoted. In
areas where ground water recharge is not feasible, the rain water should be harvested
and stored for reuse. The ground water shall not be withdrawn without approval from
the Competent Authority.

All recharge should be limited to shallow aquifer.

2(a) At least 20% of the open spaces as required by the local building bye-laws shall be
pervious. Use of Grass pavers, paver blocks with at least 50% opening, landscape
etc. would be considered as pervious surface.

Waste 3 Solid waste: Separate wet and dry bins must be provided in each unit and at the

Management ground level for facilitating segregation of waste.

Sewage: In areas where there is no municipal sewage network, onsite treatment
systems should be installed. Natural treatment systems which integrate with the
Jandscape shall be promoted. As far as possible treated effluent should be reused.
The excess treated effluent shall be discharged following the CPCB norms.

Sludge from the onsite sewage treatment, including septic tanks, shall be collected,
conveyed and disposed as per the Ministry of Urban Development, Central Public
Health and Environmental Engineering Organisation (CPHEEO) Manual on
Sewerage and Sewage Treatment Systems, 2013.

The provisions of the Solid Waste (Management) Rules 2016 and the e-waste

(Management) Rules 2016, and the Plastics Waste (Management) Rules 2016 shall
be followed.

Energy 4 Compliance with the Energy Conservation Building Code (ECBC) of Bureau of
Energy Efficiency shall be ensured. Buildings in the States which have notified their
own ECBC, shall comply with the State ECBC.

Outdoor and common area lighting shall be Light Emitting Diode (LED).

Solar, wind or other Renewable Energy shall be installed to meet electricity
generation equivalent to 1% of the demand load or as per the state level/ local
building bye-laws requirement, whichever is higher.

Solar water heating shall be provided to meet 20% of the hot water demand of the
commercial and institutional building or as per the requirement of the local building
bye-laws, whichever is higher. Residential buildings are also recommended to meet
its hot water demand from solar water heaters, as far as possible.

Concept of passive solar design that minimize energy consumption in buildings by
using design elements, such as building orientation, landscaping, efficient building
envelope, appropriate fenestration, increased day lighting design and thermal mass
etc. shall be incorporated in the building design.

Wall, window, and roof u-values shall be as per ECBC specifications.




[9m TI—Evs 3(ii) ]

530

YRA 6T TeI9T @ SHHER 17

Air Quality and Noise

Dust, smoke & other air pollution prevention measures shall be provided for the
building as well as the site. These measures shall include screens for the building
under construction, continuous dust/ wind breaking walls all around the site (at least
3 meter height). Plastic/tarpaulin sheet covers shall be provided for vehicles bringing
in sand, cement, murram and other construction materials prone to causing dust
pollution at the site as well as taking out debris from the site.

Sand, murram, loose soil, cement, stored on site shall be covered adequately so as to
prevent dust pollution.

Wet jet shall be provided for grinding and stone cutting. Unpaved surfaces and loose
soil shall be adequately sprinkled with water to suppress dust.

All construction and demolition debris shall be stored at the site (and not dumped on
the roads or open spaces outside) before they are properly disposed. All demolition
and construction waste shall be managed as per the provisions of the Construction
and Demolition Waste Rules 2016. All workers working at the construction site and
involved in loading, unloading, carriage of construction material and construction
debris or working in any area with dust pollution shall be provided with dust mask.

For indoor air quality the ventilation provisions as per National Building Code of
India shall be made.

5(a)

The location of the DG set and exhaust pipe height shall be as per the provisions of
the CPCB norms.

Green Cover

A minimum of 1 tree for every 80 square meters of land should be planted and
maintained. The existing trees will be counted for this purpose. Preference should be
given to planting native species.

6 (a)

Where the trees need to be cut, compensatory plantation in the ratio of 1:3 (i.e.
planting of 3 trees for every | tree that is cut) shall be done and maintained.

(Category "2': 20,000 to less than 50,000 Square meters)

MEDIUM

S.N.

ENVIRONMENTAL CONDITIONS

Topography and
Natural

Drainage

The natural drain system should be maintained for ensuring unrestricted flow of
water. No construction shall be allowed to obstruct the natural drainage through the
site. No construction is allowed on wetland and water bodies. Check dams, bio-
swales, landscape, and other sustainable urban drainage systems (SUDS) are allowed
for maintaining the drainage pattern and to harvest rain water.

Buildings shall be designed to follow the natural topography as much as possible.
Minimum cutting and filling should be done.

Water
Conservation,
Rain Water
Harvesting, and
Ground Water
Recharge

A complete plan for rain water harvesting, water efficiency and conservation should
be prepared.

Use of water efficient appliances should be promoted with low flow fixtures or
sensors.

The local bye-law provisions on rain water harvesting should be followed. If local
bye-law provision is not available, adequate provision for storage and recharge
should be followed as per the Ministry of Urban Development Model Building Bye-
laws, 2016.

A rain water harvesting plan needs to be designed where the recharge bores of
minimum one recharge bore per 5,000 square meters of built up area and storage
capacity of minimum one day of total fresh water requirement shall be provided. In
areas where ground water recharge is not feasible, the rain water should be harvested
and stored for reuse. The ground water shall not be withdrawn without approval from
the Competent Authority.

All recharge should be limited to shallow aquifer
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At least 20% of the open spaces as required by the local building bye-laws shall be
pervious. Use of Grass pavers, paver blocks with at least 50% opening, landscape
etc. would be considered as pervious surface.
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Waste

Management

Solid waste: Separate wet and dry bins must be provided in each unit and at the
ground level for facilitating segregation of waste.

Sewage: Onsite sewage treatment of capacity of treating 100% waste water to be
installed. Treated waste water shall be reused on site for landscape, flushing, cooling
tower, and other end-uses. Excess treated water shall be discharged as per CPCB
norms. Natural treatment systems shall be promoted.

Siudge from the onsite sewage treatment, including septic tanks, shall be collected,
conveyed and disposed as per the Ministry of Urban Development, Central Public
Health and Environmental Engineering Organisation (CPHEEO) Manual on
Sewerage and Sewage Treatment Systems, 2013.

The provisions of the Solid Waste (Management) Rules 2016 and the e-waste
(Management) Rules 2016, and the Plastics Waste (Management) Rules 2016 shall
be followed.

3 (a)

All non-biodegradable waste shall be handed over to authorized recyclers for which a
written tie up must be done with the authorized recyclers.

3(b)

Organic waste compost/ Vermiculture pit with a minimum capacity of 0.3 kg
/person/day must be installed.

Energy

Compliance with the Energy Conservation Building Code (ECBC) of Bureau of
Energy Efficiency shall be ensured. Buildings in the States which have notified their
own ECBC, shall comply with the State ECBC.

Outdoor and common area lighting shall be LED.

Concept of passive solar design that minimize energy consumption in buildings by
using design elements, such as building orientation, landscaping, efficient building
envelope, appropriate fenestration, increased day lighting design and thermal mass
etc. shall be incorporated in the building design.

Wall, window, and roof u-values shall be as per ECBC specifications.

4(a)

Solar, wind or other Renewable Energy shall be installed to mest electricity
generation equivalent to 1% of the demand load or as per the state level/ local
building bye-laws requirement, whichever is higher.

4 (b)

Solar water heating shall be provided to meet 20% of the hot water demand of the
commercial and institutional building or as per the requirement of the local building
bye-laws, whichever is higher. Residential buildings are also recommended to meet
its hot water demand from solar water heaters, as far as possible.

4(0)

Use of environment friendly materials in bricks, blocks and other construction
materials, shall be required for at least 20% of the construction material quantity.
These include flyash bricks, hollow bricks, AACs, Fly Ash Lime Gypsum blocks,
Compressed earth blocks, and other environment friendly materials.

Fly ash should be used as building material in the construction as per the provisions
of the Fly Ash Notification of September, 1999 as amended from time to time.

Air Quality and
Noise

Dust, smoke & other air pollution prevention measures shall be provided for the
building as well as the site. These measures shall include screens for the building
under construction, continuous dust/ wind breaking walls all around the site (at least
3 meter height). Plastic/tarpaulin sheet covers shall be provided for vehicles bringing
in sand, cement, murram and other construction materials prone to causing dust
pollution at the site as well as taking out debris from the site.

Sand, murram, loose soil, cement, stored on site shall be covered adequately so as to
prevent dust pollution.

Wet jet shall be provided for grinding and stone cutting. Unpaved surfaces and loose
soil shall be adequately sprinkled with water to suppress dust.

All construction and demolition debris shall be stored at the site (and not dumped on
the roads or open spaces outside) before they are properly dlsposed "All demolition
and construction waste shall be managed as per the provmons of the Constructlon" .
and Demolition Waste Rules 2016.

All workers working at the construction site and involyéd in'loading, unloadmg,
carriage of construction material and construction debrls or workmg in- any area w1th
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dust pollution shall be provided with dust mask.

For indoor air quality the ventilation provisions as per National Building Code of
India.

5(a)

The location of the DG set and exhaust pipe height shall be as per the provisions of
the CPCB norms.

Green Cover

A minimum of 1 tree for every 80 sq.mt. of land should be planted and maintained.
The existing trees will be counted for this purpose. Preference should be given to
planting native species.

6 (a)

Where the trees need to be cut, compensatory plantation in the ratio of 1:3 (i.e.
planting of 3 trees for every 1 tree that is cut) shall be done and maintained.

and reuse

Top Soil preservation

Topsoil should be stripped to a depth of 20 cm from the areas proposed for buildings,
roads, paved areas, and external services.

It should be stockpiled appropriately in designated areas and reapplied during
plantation of the proposed vegetation on site.

Transport

A comprehensive mobility plan, as per MoUD best practices guidelines (URDPFI),
shall be prepared to include motorized, non-motorized, public, and private networks.

Road should be designed with due consideration for environment, and safety of
users. The road system can be designed with these basic criteria.

1. Hierarchy of roads with proper segregation of vehicular and pedestrian
traffic.

2. Traffic calming measures.
Proper design of entry and exit points.

4. Parking norms as per local regulation.

(Category '3': 50000 to 150000 m®)

MEDIUM

S.N.

ENVIRONMENTAL CONDITIONS

Topography
Natural

Drainage

and

The natural drain system should be maintained for ensuring unrestricted flow of
water. No construction shall be allowed to obstruct the natural drainage through the
site. No construction is allowed on wetland and water bodies. Check dams, bio-
swales, landscape, and other sustainable urban drainage systems (SUDS) are allowed
for maintaining the drainage pattern and to harvest rain water.

Buildings shall be designed to follow the natural topography as much as possible.
Minimum cutting and filling should be done.

Water
conservation -
Rain Water
Harvesting, and
Ground Water
Recharge

A complete plan for rain water harvesting, water efficiency and conservation should
be prepared.

The local bye-law provisions on rain water harvesting should be followed. If local
bye-law provisions are not available, adequate provision for storage and recharge
should be followed as per the Ministry of Urban Development Model Building Bye-
laws, 2016.

A rain water harvesting plan needs to be designed where the recharge bores of
minimum one recharge bore per 5,000 square meters of built up area and storage
capacity of minimum one day of total fresh water requirement shall be provided. In
arcas where ground water recharge is not feasible, the rain water should be harvested
and stored for reuse. The ground water shall not be withdrawn without approval from
the Competent Authority. ‘

All recharge should be limited to shallow aquifer.

At least 20% of the open spaces as required by the local building bye-laws shall be
pervious. Use of Grass pavers, paver blocks with at least 50% opening, landscape
etc. would be considered as pervious surface.

Use of water efficient appliances should be promoted. Low flow fixtures or sensors
be used to promote water conservation.

Sou
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2(c) Separation of grey and black water should be done by the use of dual plumbing
system. In case of single stack system separate recirculation lines for flushing by
giving dual plumbing system be done.

Solid Waste 3 Solid waste: Separate wet and dry bins must be provided in each unit and at the
Management ground level for facilitating segregation of waste.

The provisions of the Solid Waste (Management) Rules 2016 and the e-waste
(Management) Rules 2016, and the Plastics Waste (Management) Rules 2016 shall
be followed.

3(a) All non-biodegradable waste shall be handed over to authorized recyclers for which a
written tie up must be done with the authorized recyclers.

3(b) Organic waste composter/Vermiculture pit with a minimum capacity of 0.3 kg
/person/day must be installed.

Sewage  Treatment | 4 .| Onsite sewage treatment of capacity of treating 100% waste water to be installed.
Plant Treated waste water shall be reused on site for landscape, flushing, cooling tower,
and other end-uses. Excess treated water shall be discharged as per CPCB norms.
Natural treatment systems shall be promoted.

Sludge from the onsite sewage treatment, including septic tanks, shall be collected,
conveyed and disposed as per the Ministry of Urban Development, Central Public
Health and Environmental Engineering Organisation (CPHEEO) Manual on
Sewerage and Sewage Treatment Systems, 2013.

Energy 5 Compliance with the Energy Conservation Building Code (ECBC) of Bureau of
Energy Efficiency shall be ensured. Buildings in the States which have notified their
own ECBC, shall comply with the State ECBC.

Outdoor and common area lighting shail be LED.

Concept of passive solar design that minimize energy consumption in buildings by
using design elements, such as building orientation, landscaping, efficient building
envelope, appropriate fenestration, increased day lighting design and thermal mass
etc. shall be incorporated in the building design.

Wall, window, and roof u-values shall be as per ECBC specifications.

5 (a) Solar, wind or other Renewable Energy shall be installed to meet electricity
generation equivalent to 1% of the demand load or as per the state level/ local
building bye-laws requirement, whichever is higher.

5 (b) Solar water heating shall be provided to meet 20% of the hot water demand of the
commercial and institutional building or as per the requirement of the local building
bye-laws, whichever is higher. Residential buildings are also recommended to meet
its hot water demand from solar water heaters, as far as possible.

5(c) Use of environment friendly materials in bricks, blocks and other construction
materials, shall be required for at least 20% of the construction material quantity.
These include flyash bricks, hollow bricks, AACs, Fly Ash Lime Gypsum blocks,
Compressed earth blocks, and other environment friendly materials.

Fly ash should be used as building material in the construction as per the provisions
of the Fly Ash Notification of September, 1999 as amended from time to time.

Air Quality and 6 Dust, smoke & other air pollution prevention measures shall be provided for the
Noise building as well as the site. These measures shall include screens for the building
under construction, continuous dust/ wind breaking walls all around the site (at least
3 meter height). Plastic/tarpaulin sheet covers shall be provided for vehicles bringing
in sand, cement, murram and other construction materials prone to causing dust
pollution at the site as well as taking out debris from the site. Wheel washing for the
vehicles used be done.

Sand, murram, loose soil, cement, stored on site shall be covered adequately so as to
prevent dust pollution.

Wet jet shall be provided for grinding and stone cutting. Unpaved surfaces and loose
soil shall be adequately sprinkled with water to suppress dust.

All construction and demolition debris shall be stored at the site (and not dumped on
the roads or open spaces outside) before they are properly disposed. All' demolition
and construction waste shall be managed as per the provisions-of.the Construction




534

[ ¥ II—80 3(ii) ] WA kT TSI+ STEIYR 21

and Demolition Waste Rules 2016.

All workers working at the construction site and involved in loading, unloading,
carriage of construction material and construction debris or working in any area with
dust pollution shall be provided with dust mask.

For indoor air quality the ventilation provisions as per National Building Code of

India.
6 (a) The location of the DG set and exhaust pipe height shall be as per the provisions of
the CPCB norms.
Green Cover 7 A minimum of 1 tree for every 80 sq.mt. of land should be planted and maintained.

The existing trees will be counted for this purpose. Preference should be given to
planting native species.

7 (a) Where the trees need to be cut, compensatory plantation in the ratio of 1:3 (i.e.

planting of 3 trees for every 1 tree that is cut) shall be done and maintained.
Top Soil Preservation | 8 Topsoil should be stripped to a depth of 20 cm from the areas proposed for buildings,
and Reuse roads, paved areas, and external services. It should be stockpiled appropriately in

designated areas and reapplied during plantation of the proposed vegetation on site.

Transport 9 A comprehensive mobility plan, as per MoUD best practices guidelines (URDPFT),
shall be prepared to include motorized, non-motorized, public, and private networks.

Road should be designed with due consideration for environment, and safety of
users. The road system can be designed with these basic criteria.

1. Hierarchy of roads with proper segregation of vehicular and pedestrian
traffic.

2. Traffic calming measures.
3. Proper design of entry and exit points.
4. Parking norms as per local regulation.

Environment 10 An environmental management plan (EMP) shall be prepared and implemented to
Management Plan ensure compliance with the environmental conditions specified in item number 1 to 9
above. A dedicated Environment Monitoring Cell with defined functions and
responsibility shall be put in place to implement the EMP. The environmental cell
shall ensure that the environment infrastructure like Sewage Treatment Plant,
Landscaping, Rain Water Harvesting, Energy efficiency and conservation, water
efficiency and conservation, solid waste management, renewable energy etc. are
kept operational and meet the required standards. The environmental cell shall also
keep the record of environment monitoring and those related to the environment
infrastructure.

APPENDIX-XV
Accreditation of Environmental Auditors (Qualified Building Auditors)

The Ministry of Environment, Forest and Climate Change (MoEFCC), through qualified agencies shall accredit
the Qualified Building Environment Auditors (QBEAs). The Qualified Building Environment Auditors could be a firm /
organization or an individual expert, who fulfils the requirements. The Ministry will implement this process of
accreditation through Quality Council of India (QCI), National Productivity Council or any other organization identified
by the Government. The organizations like Indian Green Building Council, Bureau of Energy Efficiency etc. can also be
associated in the process of accreditation, training, and renewal. The environmental consultants accredited by the QCI for
building sector will be qualified as QBEAs. The QBEAs will meet the following criteria. The accrediting agency can
improvise on these criteria.

Qualiﬁcations of the Auditor:

a. Education: Architect (Degree or Diploma), Town Planners (Degree), Civil Engineer / Mechanical

// N ;\ Engineer (Degree or Diploma), PG in Environmental Science or any other qualification as per thed__

/;,7«"" S - \chme of the accreditation.

tory training to be given by the accreditation body or their approved training providers. This will
er the scheme of the accreditation. -

SO6



SoF 535

22 THE GAZETTE OF INDIA : EXTRAORDINARY [PART II——SEC. 3(ii)]

Experience:

c. At least 3 years of work experience in the related field or building sector Environment Impact
Assessment consultants accredited by QCI or any other experience criteria as per the scheme of the
accreditation.

Infrastructure and equipment:
d. As per the scheme of the accreditation
Renewal:

e. The accreditation will be valid for 5 years and will be renewed as per the process developed under the
accreditation scheme.

Accountability/Complaint redressal mechanism: Any complaints regarding the quality of the work of QBEAs
shall be made to the accreditation body. The accreditation body shall evaluate the complaint and take appropriate action
including black listing or cancellation of the accreditation with wide public notice. This will be in addition to the action
at the level of local authority for penalty and blacklisting. The Ministry can also take such action in case of specific
complaint or feedback.

APPENDIX-XVI
Environmental Cell at the level of Local Authority:

An Environmental Cell shall be setup at the local authority level to support compliance and monitoring of
environmental conditions in buildings. The Cell shall also provide assistance in environmental planning and capacity
building within their jurisdiction. The responsibility of this cell would be monitoring the implementation of this
notification and providing an oversight to the Third-Party Auditing process. The cell will operate under the local
authority.

Constitution of the cell:
The cell will comprise of at least 3 dedicated experts in following fields:
a. Waste management (solid and liquid)
b. Water conservation and management
c. Resource efficiency including Building materials
d. Energy Efficiency and renewable energy
e. Environmental planning including air quality management.
f. Transport planning and management.

The Cell shall induct at least two outside experts as per the requirements and background of dedicated experts.
Existing environmental cells at the level of local authority can be co-opted and trained for this Cell.

Financial Support:

An additional fee may be charged along with processing fee for building permission for integrating
environmental conditions and it’s monitoring. The local authority can fix and revise this additional fee from time to time.
The amount of this fee shall be deposited in a separate bank account, and used for meeting the requirement of salary /
emoluments of experts and running the system of online application, verifications and the Environmental Cell.

Functions of the Cell:

1. The cell shall be responsible for assessing and appraising the environmental concerns of the area under their
jurisdiction where building activities are proposed. The Cell can evolve and propose additional environmental conditions
as per requirements. These conditions may be area specific and shall be notified in advance from time to time. These
additional conditions shall be .approved following a due consultation process. These environmental conditions will be
integrated in building permissions by the sanctioning authority.

2. Develop and maintain an online system for application and payment of fees. The Cell shall maintain an online
database of all applications received, projects approved, the compliance audit report, random inspections made. The Cell
shall maintain a portal for public disclosure of project details including self certification and compliance audit reports
filed by the Qualified Building Environment Auditors for public scrutiny of compliance of environmental conditions by

itoring the work of Environmental Audit process carried by the Qualified Bu11dnlgA.uth0Q\
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4. The Cell shall review the applications; finalize the additional environmental conditions if required within 30
days of the submission of the application to the local authority.

5. The Cell shall adopt risk based random selection of projects for verifying on site for certification of QBA,
compliance of environmental conditions and five yearly audit report.

6. The Cell shall recommend to the local authority for financial penalty for non-corﬁpliance of environmental
conditions by the project proponent.

7. The Cell shall recommend to the accrediting body and the local authority against any Qualified Building
Environment Auditor, if any lapse is found in their work.
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F.9T. B04(3).—ataxer (Fzerm) fgw 1986 F w5 F Iufaaw (3) Fit AT, TAECT (HLEm)
srfarfAam 1986 (1986 7 29) it &m=r 3 it ITET (1) 3T STATT (2) F FE (v) F TehT 9T F TSI, STATLT,
T 11, @< 3, ITET (i) § AfSg=aT 7. . 1705(X) ardw 10 S, 2016, TAaweiy dArateq & fAer AFaAr s
FqEed FL F o TS F qearad S TR A QT w6 g, AE ve 9% 1 e F% R 8, vatEtiw
s €A ¥ ¥ SR w1 A R § ar watavr suarg stdgEar 2006 F s @ aEtawer S|t
arferare for foaT Searr frsyor & wfad B €, g 5= asft =it &, S s wwfag ge & Jameen of, 53
e & o 57 e fi wiiat, e gy saftgeer safde g, sosy 0 & T €, 9 @ i dafy F diaw
AT 2T FATT AT FA g TF IT AfSg=ar wawrfora 67 w8 ff

2. 3T I eaA A wiaat swar 7 10 7, 2016 FT Swes #4747 TS off
3. S qEiE At e STSeEaT 9% wE a REat 1 St 97 FE 99 gy aeaw: A w7 far g

4. wgtawer (w@eemn sfafay, 1986 F suaet F sremefq, stfaff=m v gy 3 F sTama (1) F srefiw ¥ aee
1 U aufY IuTy w2 i af3g g, 5 77 vataww F FINEr F aa {T gure a9y 9gtaie ygue O, Fafaa
FA ST AT 2 & THHL F (o0 Araeges e A= oot €

5. wgtExw (Feer) safae, 1986 $F ey 5 FEa A i Ao 3% F oy werr FAT 8, S 38 TR g
e et s fafy & Bt ata F S gu i, e s srfafaes & Swadt ¥ aefie w5 gu 3w sfafiaw & anfiw
T orfFaaT F T oY o Feat ¥ ey 7 T s, srfamrd ar wriger = forfea Feer 3 et sfic oa
syfaa, srfarrdt am arferor U fAest =1 erqura w3 % forg smag g
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ATATT F ARG 28 FFET, 2014 F A F AL F AHAATT =rarerd 7 gg wtafAeiia G fF e 12 fFEe,
2012 ¥ FTatea ST F e 4w §0 5(i) % =T €0 5(ii) Fit o sr¥er 7 st off ik A ¥ 4g #ix
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Fr Arra AT o Fit arfeer oft § 1 TeAtIEt F ST TSt i Ara i dErn F v ST 59T g3 gieas
& off Z@T o wwar g, B o arEatfas w7 @ 3w fgia F =0 § wwn Gy T g, S owgueEt 61 s g
w1 fgia | “ygmursat sar F7ar €, fragra 7 7g 7 g 5 wguw gro sl A w5 O a1 IHR STER F1A i
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CELEA
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frarrer, S grer vataer gare Fratoor srfteEe, 2006 % srefte g wataofig smrafea sofam g w=a 5 &6
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e wera gt g & g watawftr samafg s fr e, Ges whar ar derfed § ofeds & am
ST § e A7 2T w0 e T I &, w0 wataser surg fRerior sftrgEET, 2006 F SEE s F;ATHAT AT S
i gay fefafea Gfr & R afimr F aqam =g e s

(2) =9 =T §, I wgtaxw quTATa iz afgEean, 2006 F it watea At wfdsr & @ wtaefy
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sfafamm, 1986 1 amr 3 i TR (3) F reftF wisa o watawor g Freriwor wrfder g wataofi st

SEe Ht TE §, F TATERINRT FATTA AqEed F24 F (o0 fFeres qeai afufa g § geaiwa B soar i
TETEUg SrATaTed SET T 9T SEed S STt |

(3) Soeud ¥ ATHSAT B qATar (5Rer) sfafagw, 1986 F &wr 19 F Iudst & FAefiq a|ted e 41 Usg T5W
TR 1€ gy TRE ST wEaTas % fAvg wrare f Aot o7 sas st qheiemT w2 gaiar sEmated seEed
o ST e ST A % forg A stfErTT wmreres s R ST % fong siwe Al &% Sret |

(4) agtewor (F@eern) afafaaw, 1986 $it ar 3 i Iwamr (3) F wefi= wirg d@=taa o fHows gearwy atufy g
ool F HTAST 1 T TourFa Fe & (o0 Faieer Bar sroa & afeesr s of wae 9 st Gy e & s
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(5) S| =T & STgr qEiwa IT W (4) F farg w @ovws goareT afafy F Feed g €, Wu—cnf%arﬁ?r
RSt Fr gatea qure et T i Etaiis ydue g aa w14 5 o wgta [ee Feeat § ar
fafge T s | TEes el Rdes e afafy ofifRafade e, gaest FeET o) aeies g
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[F1. &, 22-116/2015-smwu-l|i]
MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE

NOTIFICATION
New Delhi, the 14th March, 2017

S.0. 804(E).—Whereas, a draft notification under sub-section (1), and clause (v) of sub-section (2) of Section 3
of the Environment (Protection) Act, 1986 (29 of 1986) was published in the Gazette of India, Extraordinary, Part I1,
Section 3, sub-section (ii), vide number S.0. 1705(E), dated the 10 May, 2016, as required by sub-rule (3) of rule 5 of
the Environment (Protection) Rules, 1986, for finalising the process for appraisal of projects for grant of Terms of -
Reference and Environmental Clearance, which have started the work on site, expanded the prodﬁction beyond the limit
of environmental clearance or changed the product mix without obtaining prio} environmental clearance under the
Environment Impact Assessment Notification, 2006 inviting objections and suggestions from all persons likely to be
affected thereby within a period of sixty days from the date on which copies of Gazette containing the said notification
were made available to the public;

2. And whereas, copies of the said notification were made available to the public on the 10" May, 2016;

3. And whereas, all objections and suggestions received in response to the above mentioned draft notification have
been duly considered by the Central Government.

4. Whereas, subject to the provisions of the Environment (Protection) Act, 1986, under sub-section (1) of section 3 of
the Act, the Central Government has the power to take all such measures as it deems necessary or expedient for the
purpose of protecting and improving the quality of the environment and preventing, controlling, and abating environment
pollution; '

5.  Whereas, section 5 of the Environment (Protection) Act, 1986 empowers the Central Government to give directions
which reads as “Notwithstanding anything contained in any other law but subject to the provisions of this Act, the
Central Government may, in the exercise of its powers and performance of its functions under this Act, issue directions
in writing to any person, officer or any authority and such person, officer or authority shall be bound to comply with such
directions; _

6. Whereas the Ministry of Environment, Forest and Climate Change issued Office Memoranda dated 12.12.2012 and
27.06.2013 to establish a process for grant of environmental clearance to cases of violation.

7. - Whereas, the Hon’ble High Court of Jharkhand had passed an order dated the 28" November, 2014 in W.P. (C)
No. 2364 of 2014 in the matter of Hindustan Copper Limited Versus Union of India in which the High Court held that the
conditions laid down under Office Memorandum dated 12" December, 2012 in paragraph No. 5 (i) and 5 (ii) were illegal
and unconstitutional and had further held that action for alleged violation would be an independent and separate

proceeding and therefore, consideration of proposal for environment clearance could not await initiation of action against

__the project proponent. The Hon’ble Court further ruled that the proposal for environment clearance must be examined on

S.MH.ZAIDI
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8. And whereas, Hon’ble National Green Tribunal, Principal Bench vide its order dated 7% July, 2015 in Original
Application No. 37 of 2015 and Original Application No. 213 of 2015 had also held that the Office Memoranda dated
12 December, 2012 and 24™ June, 2013 on the subject of consideration of proposals for Terms of Reference or
Environment Clearance or Coastal Regulation Zone Clearance involving violations of the Environment (Protection) Act,
1986 or Environment Impact Assessment Notification, 2006 Coastal Regulation Zone Notification, 2011 could not alter
or amend the provisions of the Environment Impact Assessment notification, 2006 and had quashed the same;

9. And whereas, the Ministry of Environment, Forest and Climate Change and State Environment Impact Assessment
Authorities have been receiving certain proposals under the Environment Impact Assessment Notification, 2006 for grant
of Terms of References and Environmental Clearance for projects which have started the work on site, expanded the
production beyond the limit of environmental clearance or changed the product mix without obtaining prior
environmental clearance;

10.  Whereas, the Ministry of Environment, Forest and Climate Change deems it necessary for the purpose of protecting
and improving the quality of the environment and abating environmental pollution that all entities not complying with
environmental regulation under Environment Impact Assessment Notification, 2006 be brought under compliance with in
the environmental laws in expedient manner;

11.  And whereas, the Ministry of Environment, Forest and Climate Change deems it necessary to bring such projects
and activities in compliance with the environmental laws at the earliest point of time, rather than leaving them
unregulated and unchecked, which will be more damaging to the environment and in furtherance of this objective, the
Government of India deems it essential to establish a process for appraisal of such cases of violation for prescribing
adequate environmental safeguards to entities and the process should be such that it deters violation of provisions of
Environment Impact Assessment Notification, 2006 and the pecuniary benefit of violation and damage to environment is
adequately compensated for:

12.  And whereas, Hon’ble Supreme Court in Indian Council for Enviro-Legal Action Vs. Union of India (the Bichhri
village industrial pollution case). while delivering its judgment on 13", February, 1996, analyzed all the relevant
provisions of law and concluded that damages may be recovered under the provisions of the Environment (Protection)
Act, 1986 (1996 [3] SCC 212). The Hon’ble Court observed that ...... section 3 of the Environment (Protection) Act,
1986 expressly empowers the Central Government [or its delegate, as the case may be] to "take all such measures as it
deems necessary or expedient for the purpose of protecting and improving the quality of environment......... ". Section 5
clothes the Central Government [or its delegate] with the power to issue directions for achieving the objects of the Act.
Read with the wide definition of "environment" in Section 2 (a), Sections 3 and 5 clothe the Central Government with all
such powers as are "necessary or expedient for the purpose of protecting and improving the quality of the environment".
The Central Government is empowered to take all measures and issue all such directions as are called for the above
purpose. In the present case, the said powers will include giving directions for the removal of sludge, for undertaking
remedial measures and also the power to impose the cost of remedial measures on the offending industry and utilize the
amount so recovered for carrying out remedial measures........ Hon’ble Court has further observed that levy of costs
required for carrying out remedial measures is implicit in Sections 3 and 5 which are couched in very wide and expansive
language. Sections 3 and 5 of the Environment (Protection) Act. 1986, apart from other provisions of Water and Air
Acts, empower the Government to make all such directions and take all such measures as are necessary or expedient for
protecting and promoting the ‘environment'. which expression has been defined in very wide and expansive terms in

Secti (a) of the Environment (Protection) Act. This power includes the power to prohibit an activity, close an

$.M.H.ZAIDI
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looked into from another angle, which has now come to be accepted universally as a sound principle, viz., the "Polluter
Pays" Principle. "The polluter pays principle demands that the financial costs of preventing or remedying damage caused
by pollution should lie with the undertakings which cause the pollution, or produce the goods which cause the pollution™.
13 (1). Now, therefore, in exercise of the powers conferred by sub-section (1) and sub clause (a) of clause (i) and clause
(v) of sub-section (2) of section 3 of the Environment (Protection) Act, 1986, read with clause (d) of sub-rule (3) of rule
5 of the Environment (Protection) Rules, 1986; the Central Government hereby directs that the projects or activities or
the expansion or modernisation of existing projects or activities requiring prior environmental clearance under the
Environment Impact Assessment Notification, 2006 entailing capacity addition with change in process or technology or
both undertaken in any part of India without obtaining prior environmental clearance from the Central Government or by
the State Level Environment Impact Assessment Authority, as the case may be, duly constituted by the Central
Government under sub-section (3) of Section 3 of the said Act, shall be considered a case of violation of the Environment
Impact Assessment Notification, 2006 and will be dealt strictly as per the procedure specified in the following manner:-
(2) In case the projects or activities requiring prior environmental clearance under Environment Impact Assessment
Notification, 2006 from the concerned Regulatory Authority are brought for environmental clearance after starting the
construction work, or have undertaken expansion, modernization, and change in product- mix without prior
environmental clearance, these projects shall be treated as cases of violations and in such cases, even Category B projects
which are granted environmental clearance by the State Environment Impact Assessment Authority constituted under
sub-section (3) Section 3 of the Environment (Protection) Act, 1986 shall be appraised for grant of environmental
clearance only by the Expert Appraisal Committee and environmental clearance will be granted at the Central level.

(3) In cases of violation, action will be taken against the project proponent by the respective State or State Pollution
Control Board under the provisions of section 19 of the Environment (Protection) Act, 1986 and further, no consent to
operate or occupancy certificate will be issued till the project is granted the environmental clearance.

(4) The cases of violation will be appraised by respective sector Expert Appraisal Committees constituted under sub-
section (3) of Section 3 of the Environment (Protection) Act, 1986 with a view to assess that the project has been
constructed at a site which under prevailing laws is permissible and expansion has been done which can be run
sustainably under compliance of environmental norms with adequate environmental safeguards; and in case, where the
finding of the Expert Appraisal Committee is negative, closure of the project will be recommended along with other
actions under the law.

(5) In case, where the findings of the Expert Appraisal Committee on point at sub-para (4) above are affirmative, the
projects under this category will be prescribed the appropriate Terms of Reference for undertaking Environment Impact
Assessment and preparation of Environment Managemerﬁ Plan. Further, the Expert Appraisal Committee will prescribe a
specific Terms of Reference for the project on assessment of ecological damage, remediation plan and natural and
community resource augmentation plan and it shall be prepared as an independent chapter in the environment impact
assessment report by the accredited consultants. The collection and analysis of data for assessment of ecological damage,
preparation of remediation plan and natural. and community resource augmentation plan shall be done by an
environmental laboratory duly notified under Environment (Protection) Act, 1986, or a environmental laboratory
accredited by National Accreditation Board for Testing and Calibration Laboratories, or a laboratory of a Council of

Scientific and Industrial Research institution working in the field of environment.

(6) The Expert Appraisal Committee shall stipulate the implementation of Environmental Management Plan,
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(7) The project proponent will be required to submit a bank guarantee equivalent to the amount of remediation plan
and Natural and Community Resource Augmentation Plan with the State Pollution Control Board and the quantification
will be recommended by Expert Appraisal Committee and finalized by Regulatory Authority and the bank guarantee
shall be deposited prior to the grant of environmental clearance and will be released after successful implementation of
the remediation plan and Natural and Community Resource Augmentation Plan, and after the recommendation by
regional office of the Ministry, Expert Appraisal Committee and approval of the Regulatory Authority.
14. The projects or activities which are in violation as on date of this notification only will be eligible to apply for
environmental clearance under this notification and the project proponents can apply for environmental clearance under
this notification only within six months from the date of this notification.
[F. No. 22-116/2015-1A-11]
MANOJ KUMAR SINGH, Jt. Secy.
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Government of india
Ministry of Environment, Forest & Climate Change

g Wl
Gw{ant::‘:‘.h Bharti, LAS.

D.O. No. 19-159/2014-IA1H(PL.)
Dated: 06" October, 2017

.

Dear é,. ’

Please find enclosed herewith a letter from Shri S.5.Hussain, CEQ, CREDAI-
MCH! addressed to Secretary, MoEF&CC. ‘

2. The Ministry in pursuance of Notification No. 5.0. 3999(E) dated 97
December, 2016 has issued an order on 7 july, 2017 that no separate
Environment clearance is required for building and construction projects upto
150,000 square meter built up area in respect of Municipal Corporations,
1unicipal Councils and ali Special Planning Authorities in Pune and Konkan
Divisions. The authority competent to grant the building permission will integrate
the Environment Clearance conditions based on the recommendation of
Environment Ceil following the process as envisaged in the notification.

3. ln view of this you are requested to take appropriate action under
intimation to the sender of the letter.

b Ljvl:

Yours sincerely,

@JJ/
(Gyanesh Bharti)
Shri. Satish Gavai,
Additional Chief Secretary,
Envircnment Dept.

Government of Maharashtra, & MH ZAID!

Mumbai 400 032. % [ Mumbai &N?aa%i (\;)'lst.

Reg.

75y woiTen W, Y T %, W§ RER-110 003, WY ¢ 011-24535268, HIT . 011.24895238

BAGH ROAD. NEW DELHI-$10 003, PH. 01124895288, Fax OV1-24605283
il gyanesh brartifas.nie n
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SPEED POST

F. No. 2-38/2017-1A-1lI
Government of India
Ministry of Environment, Forests and Climate Change
(I.A. Division)
Indira Paryavaran Bhavan
Jor Bagh Road, Aligan;
New Dethi-110 003

Date: 15" November, 2017

Subject: Applicability of MOEF&CC Notification $.0. (E) 695 dated 04.04.2011
etc. - reg. :

This has reference to the representations received in the Ministry on
__applicability .of Notification S.0:-{E)- 895 dated 04.04:2G11 Tegarding he apove
mentioned subject.

2. In this regard, the undersigned is directed to say that the Ministry has made
amendment to the S.0. 1533(E) dated 14™ September, 2006 and issued notification
S.0. 695(E) dated 4" April, 2011 and further clarified the applicability of notification
S.0. 695(E) dated 4" April, 2011 vide its'OM No. 22-35/2017-1A-lll dated 77 July,
2017. The copy of the notifications and OM are available on the Ministry’s website.
However the same are enclosed for your reference. '

3. This issues with the approval of‘;'Competent Authority.

Encls: As above PRI

Kushal Vashist
Director
Tel: 011- 24695382

E Mail: kushal.vashist@gqov.in

To,
//"\\\
The Municipal Commissioner a
Municipal Corporation of Greater Mumbg;f%
Municipal Extension Building, it S_M_H.ZA\Dlo.st
: ~ 1 o~ A i 1st.
Mahapalika Marg, Esplande Road, GPQ™ M“’“;’f(; 8}32%?0
Mumbai - 400001, Maharashtra. y Commission
. O Expires
Copy to, RN
S

. - - ‘\\ .

1)) The Additional Chief Secretary & r-Secretary, SEIAA
Maharashtra, Environment Department, Government of Maharashtra, 15"
floor, New Administration Building Mantralaya, Mumbai — 400 032.

(ii) Shri Kanwarjeet Singh Sandhu, M/s Sandhu Builders, Sandhu Palace, 41,
Pali Hill Road, Bandra (:W)‘ Mumbai- 400050, Maharashtra.

True Copy
) P>
Advacate
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DATE: .,_..ngg}&ﬁ«m

Rék: File No. s - ce/ 2.1.57'/ WS /AH
Sir,
On behalf of & under Instructions from my ient 84\S, Sandhu-Byliders, pledse

ctcupation, BCCrefusalandourrepiyto RUC cefusa) dated 8 Way 2016,
Inpused required by you, we are-rigw tomplylng w;th and enctosing harewlth letteﬂ of clariﬂcatlan gwen
o Us by MOEF [New Delli) régatding nonap, ity of i ot edrance ln our.case, &5 our fuﬁ
“CC" upto top of 19™ fluor was approvid. Ang
Assessment (EIA) noﬁﬁcanon dased Ov 542011 which ¢ame Into farce, and as pet the office
mernofardum of MOEF dated 7% July 2017 lssued by olst DINECTOR {MOER) both of which toples are

enclosed Tor your reférdnce.

' The lettér from MOEF to us clarlfying the above s enclosed herewith. Further-on the subject: i/,
enclosing the Brief opinion of Expett Shuf 6.0, Chiplisikar for your perusal which Is sétf. Explanat .
elsarly states that our cage doesnot 2l within the ambit of Envirdnment clearance

In viaw of the above Subimlssion & complii ice we'now request you to grant part Occupation’ m‘ ol
only as we have almost complated alt vl vorks and Restoration work.

Thanking yeu,
Yours faithfully

'v;K‘ ot &{(W“

tArchltect)

. Copy ofgur Representatlumu MOtE
Copy of MDEF répty & dariliciilon,

j vCapyufdfﬂcememoofMGE‘F(eEﬂrﬁ pg_~ )
Prospectivedate of Applieabllity | '51573 atfintar 4 Clery
. Eiknoblication g4 0404201 o Y Djepudeh (7l
" Eupertopinion 6f Shd G.0. Chiplunk ¢ RERETIGRENTE ¢ it Wy | Phe e e
/s Sarighiv Suilders o fm‘ﬁ 0 { HD iﬁ[}lﬁ ‘ &'
. gy, 2?,11}, wv . : j e
1 wiraige gy ZL
LB WA sy ) "
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BEFORE THE NATIONAL GREEN
TRIBUNAL (WESTERN
ZONE) AT PUNE
(Under Section 18(1) read with Sections
14, 15, 16 and 17 of The National
Green Tribunal Act, 2010)
INTERIM APPLICATION NO. 46 OF
2023
IN
APPLICATION NO. 31 OF 2015
Chetak Co-operative Housing Society
Limited ... Applicant (Orig. Applicant)
IN THE MATTER BETWEEN:
Chetak Co-operative Housing Society
Limited ... Applicant
~ versus

State of Maharashtra and Ors.

... Respondents

APPLICATION ON BEHALF OF
THE RESPONDENT NOS. 8 TO 11
FOR DISMISSAL OF THE
INTERIM APPLICATION

Dated this day of March 2023

Parikshit Desai and Fawia Misquitta
Advocates for Respondent Nos. 8 to 11.
C/o. Himank Desai and Co.,

Chartered Accountants,

Office No. 2, Ground Floor, Gokul
Kunj building, opposite Bank of India,
Chitrakar Dhurandhar Marg, Danpada,
Danda, Khar (West), Mumbai — 400
052.

Email :- PHdesai. 84@gmail.com
Phone :- 98215 46105.
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